INHOCTAHOBJIEHHUE

ILIEHYMA BEPXOBHOT'O CYJA
POCCUIMCKO ®EJEPALIUUA

Ne 36
r. Mockaa 27 centsa6ps 2016 T.

O HekoTOpBIX Bonpocax npuMeHeHus cynamu Kogexca
aJIMUHUCTPATUBHOIO cyaonpousBoacrea Poccuiickoin @enepanuu

(c U3MEHEeHUSIMHU, BHECEHHBIMU TTOCTaHOBIIeHUsIMU [ nenyma
ot 9 utosst 2020 . Ne 17, ot 17 nexabpst 2020 1. Ne 42, ot 17 nexabpst 2024 r. Ne 41)

B nensx oOecrniedeHus €IMHCTBA MPAKTUKUA MPUMEHEHUs CyJaMu oOIen
IOPUCIUKIIMKA  3aKOHOJATEIbCTBA OO0 aJAMUHUCTPATHUBHOM CYAONPOU3BOACTBE
[Inenym BepxoBHoro Cygna Poccuiickont @enepanun, pyKOBOACTBYSCH CTaThEN
126 Konctutyuuu Poccuiickoit ®@enepanuu, cratbsiMu 2 u 5 @eaepalbHOro
KOHCTUTYITMOHHOTO 3aKkoHa oT 5 despass 2014 roma Ne 3-OK3 «O BepxoBHOM
Cyne Poccuiickoit @Denepanuu», IMTOCTAHOBJISIET JaTh CIEAYIOLINE
pPa3bSICHEHUS.

OCHOBHBIE MOJIOKECHUSA

I. Hcxomsa w3 3akpemseHHOro yacteto 2 crateu 46 Kouctutynuum
Poccuiickoit ®epaeparuu  mpaBa Ha OOXKaJOBaHWE pEIICHUM U JEUCTBUMN
(O6e3neiicTBUSI) OpPraHOB  TOCYJApPCTBEHHOM  BJIACTH, OPTraHOB  MECTHOTO
caMOyTpaBJIeHUs, OOIICCTBEHHBIX OOBEIMHEHUN U JOJDKHOCTHBIX JIMI] U B
COOTBeTCTBUM cO cTatbe 1 Komekca agMUHUCTPAaTUBHOTO CYIONPOU3BOACTBA
Poccuiickoit @enepanuu (nanee — KAC PO, Koaekc) cyasl o01iel 1opucIukIuu,
Bepxosubiii Cyn Poccuiickoit @enepaiuu (ajiee TakKe — Cybl) pacCMaTpUBAIOT
U pa3pelniaroT MOIBEIOMCTBEHHbBIE UM JI€JIa, BOSHUKAIOIINE U3 aIMUHUCTPATUBHBIX
Y MHBIX MyOJMYHBIX PAaBOOTHOIICHUH (J1ajiee — aIMUHUCTPATHUBHBIC JIeNIa):

O 3alllUTe HAPYIICHHBIX WM OCTApUBAEMBIX IMpaB, CBOOOJ U 3aKOHHBIX

MHTEPECOB TPAXKJaH, NMPaB U 3aKOHHBIX MHTEpPECOB opranu3auuii (dactu 1 m 2
crateu 1 KAC POD);



2

CBSI3aHHBIE C OCYILECTBICHHEM CYAEOHOTO KOHTPOJS 3a 3aKOHHOCTBIO H
00OCHOBaHHOCTBIO  pEAM3AIMK TOCYJApPCTBEHHBIX W  WHBIX  ITYOJIHYHBIX
MOJJHOMOYMM, B TOM YHCIE€ aJMHUHHCTPATUBHBIC JI€JIa, CBSI3aHHBIE C
OCYUIECTBJICHUEM 0053aTE€ILHOIO Cy/IeOHOTO KOHTPOJIS 3a COOJIIOJICHUEM IpaB U
CBOOOJ] UeJIOBEKa U rpaklaHWHA, IPaB OpraHU3alUui MpU pean3alii OTACIbHbBIX
aJIMUHUCTPATUBHBIX  BIACTHBIX TpeOOBaHMM K  (QU3WYECKUM JIMLIAM H
opranuzanusm (yactu 1 u 3 crareu 1 KAC PO).

K agMuHHCTpaTUBHBIM JAeiiaMm, paccMarpuBaeMbiM no npaBwiam KAC PO,
OTHOCSITCS JI€J1a, BO3HUKAIOIIME U3 IPAaBOOTHOLICHUM, HE OCHOBAaHHBIX Ha
PaBEHCTBE, ABTOHOMHM BOJIM W MWMYLIECTBEHHOM CAMOCTOSITEIBHOCTH HX
YYaCTHUKOB, B paMKax KOTOPbIX OJWH W3 YYaCTHUKOB IPABOOTHOUICHUM
peanusyeT aJMUHUCTPATUBHBIE U HWHBIC MyOJIMYHO-BIACTHBIE MOJIHOMOYHUS IO
VCIOJIHEHUIO U MPUMEHEHHIO 3aKOHOB Y TOJ3aKOHHBIX AKTOB MO OTHOLICHUIO K
IPYrOMYy YYaCTHHKY.

ITo cmeiciy wactu 4 crateu | KAC PO u wactu 1 crateu 22 ['paxagaHckoro
npoiieccyanbHoro kojaekca Poccuiickoit deaeparuu (nanee — ['TIK P®d), a taxxe ¢
y4€TOM TOTO, YTO Tpa)KJaHCKUE MpaBa M 00S3aHHOCTH BO3HUKAIOT, B YACTHOCTH,
U3 AaKTOB TOCYJApPCTBEHHBIX OpPraHOB U OPraHOB MECTHOTO CaMOYIPABICHUS
(cratbs 8 I'pakmanckoro kojnekca Poccuiickoit ®@enepanuu (manee — 'K PD),
CIIOpBI O MPU3HAHUM TAKUX aKTOB HEJCHCTBUTEIHHBIMHU (HE3aKOHHBIMU), €CIIA UX
VCIIOJIHEHUE TMPUBEIO K BO3HUKHOBEHUIO, HU3MEHEHUIO WIM IMPEKPALICHUIO
ITPAKJAHCKUX TpaB M OO0S3aHHOCTEH, HE IOJUIEKAT PACCMOTPEHHUIO B MOPSJIKE,
npexycmorpeHHoM KAC PO.

Hanpumep, He mnognexar paccmorpenuto 1o unpasuwiaMm KAC PO
CIIy’kK€OHBIE CIIOpPbI, B TOM YHUCJE JIeia, CBA3aHHBIE C JOCTYIIOM M MPOXOXKACHUEM
Pa3JIMUHBIX BUJOB TOCYAAPCTBEHHOU CITY>KObl, MyHUIIUITAIBHOW CITY>KOBI, a TaK¥Ke
JieIa, CBA3AHHBIE C HA3HAYEHUEM U BBIIUIATOM MEHCUM, peaIn3alnuei rpaxaaHaMu
COIIMAJIbHBIX MPAaB, JIE€JIa, CBSI3AHHBIE C MPEAOCTABICHUEM >KUJIbS MO JIOTOBOPY
COIIMAJILHOTO HaiMa, JOTOBOpY HaiiMa >KWIMIIHOTO (OHAA COIMAIBHOTO
WCIIOJIb30BAHUS, JOTOBOPY HaiiMa CHEeIUaIM3UPOBAHHOTO KUITUIITHOTO POHIA.

He nonamexxar paccMoTrpeHuio B Iopsiake, npeaxycMorpeHHoM Kopexcowm,
DKOHOMHUYECKHE CIIOPBl U APYTHe Jeja, KOTOpPbIE CBA3aHbI C OCYIIECTBICHUEM
MPEANPUHUMATEICKOM M HWHOW 5SKOHOMHUYECKOM JEATEIBHOCTH M OTHECEHBI
3aKOHOM K KOMIETEHIIMH apOuTpaxHbiXx cyAoB (§ 1 rmaBel 4 ApOUTPaKHOTO
npoiieccyanbHoOro Kojekca Poccuiickoit @eneparuu (nanee — AIIK PO).

2. CornacHo nyHkry 2 yactu 2 cratbu 1 KAC P® B nopsake,
npeagycMoTpeHHoM — Kozekcom,  cyApl  pacCMaTpUBAalOT W pa3peliaroT
MOJABEIOMCTBEHHBIE MM aJIMHUHHCTPATUBHBIE Jeja 00 OcClapuBaHUU pPEIICHUH,
nevctBuid  (Oe3deiicTBUS)  OPraHOB — TOCYJApPCTBEHHOW — BJACTH,  MHBIX
rOCYJapCTBEHHBIX OPTraHOB.

[Ton WHBIMH TOCYHapCTBEHHBIMH OpraHaMy TMOHHMMAIOTCS, B YaCTHOCTH,
[lenTpanpHas wu30upatenbHas komuccusi Poccuiickoir ®Deaepanmu, apyrue
n3buparenpHbie komuccun, CuetHnas manata Poccuiickoit denepanumu.

Cormacho nyHkty 3 wactu 2 crarbh 1 KAC P® B nopsake,
MPEyCMOTPEHHOM HAa3BaHHBIM KOJEKCOM, CYyJIbl PacCMaTpUBAIOT U Pa3pelIaOT
aIMIHUCTPATUBHBIC Jieia 00 OCIapWBaHWM pEIICHUM, NeUcTBUIl (0e3mMeicTBUS)



3

HEKOMMEPYECKUX OpraHu3aluid, HaJEJEHHBIX OTIEIbHBIMU TOCYJAapPCTBEHHBIMHU
WM WHBIMA MyOJWYHBIMH TOJHOMOYHSMU, B TOM YHCIIE CaMOPETYIHPYEMBIX
opraHu3anuii cyobekToB Mpo(hecCuOHaTBLHOM 1eITeNbHOCTH, €ClId OCIapuBaeMble
peueHusi, AedcTBUA (0e3l€UCTBUE) SIBISIOTCS PE3YJIbTATOM OCYIIECTBICHHUS
(HeocyIIeCTRIICHUS) YKa3aHHBIX IOJIHOMOYMUA. B TO ke Bpems He MOJIexar
paccMoTpenuto 1o npasmiiaMm KAC PO He cBsi3aHHBIE ¢ peanu3anueil myoJInyHbIX
MOJTHOMOYHN JeNa MO BHYTPUKOPIIOPATUBHBIM CIIOpPaM, BO3HHUKAIOIIUM MEXKIY
aBOKaTaMU M AaJBOKATCKUMHU IajlaTaMH, HOTapuycaMd M HOTAPUAIbHBIMU
najaTami, MEIMaTOpaMH U MOCTOSHHO JIEMCTBYIOIIMM KOJUIETHAJIbHBIM OPraHoM
YIOPABJICHHUS CAMOPETrYJIUPYEMOM OpraHu3allid MEIUATOPOB, a TaKKE MEXIY
YWIEHAMHM W OpraHaMy YIpPaBJ€HUS HHBIX CaMOPErYJUPYEMbIX OpraHU3aLHM,
KOTOPBIE MOJIJIEKAT Pa3pELICHUI0 B HCKOBOM MOPSIKE.

Jlena o0  ocmapuBaHuMM ~ pelieHuM,  aelcTBuid  (0e3mencTBuUs)
CaMOPETYJINPYEMbBIX OpraHu3alui CyOBEKTOB IpeANPUHUMATETLCKON
NEATEIBHOCTH pacCMaTPUBAIOTCS B MOPAIKE, npexycMoTpeHHOM ATIK PO.

3. B cuny yactu 4 crateu 11 KAC P® kaxap1ii UMeeT NpaBo 3HAKOMUTHCS B
YCTaHOBJIEHHOM MOPSAJKE CO BCTYIUBUIMM B 3aKOHHYIO CUJTY CYy/1I€OHBIM pEIICHUEM
[0 PAaCCMOTPEHHOMY B OTKPBITOM CYAEOHOM 3aceJaHUU aIMHUHHCTPATUBHOMY
JIeNTy, 32 UCKIIOYEHHEM CIIydyaeB OIPAaHWYEHUS 3TOrO IpaBa B COOTBETCTBHM C
3aKOHOM.

[Topsimoxk peanu3anuy JaHHOTO IpaBa JIMIIAMHU, HE SBISIOMIMMUCS
YYaCTHUKaMU aJIMUHUCTPATUBHOTO CYIOINPOU3BOACTBA, PETYIUPYETCS HOPMaMu
denepanpHOro 3akoHa oT 22 nekadps 2008 roma Ne 262-d3 «O6 obecrieueHUn
JnocTyna K nHGopMaluu o JIeITeIbHOCTH cyZ0B B Poccuiickoit dexneparun». Tak,
corjacHoO 4vactu 2 crarb 15 JaHHOrO 3akOHAa TEKCThl CYAEOHBIX AaKTOB,
NOJJIEKAIIMX B COOTBETCTBMM C 3aKOHOM ONMYOJIMKOBAaHUIO, 32 HCKIIOYEHUEM
TEKCTOB CYJI€OHBIX aKTOB, YKa3aHHbBIX B YAaCTH 4 HA3BaHHOU CTaThH, pa3MEUIalOTCs
B ceTu «MHTEpHETY.

4. PemeHuss cyna, 3aTparuBalollMe€ TMpaBa W 3aKOHHBIE HHTEPECHI
HECOBEPIICHHOJIETHUX, B IOJHOM 0O0beMe He OOBABIAIOTCA (HE OrjallaroTcs).
OrnameHuo NoJIEKUT TOIbKO PE30JIFOTUBHAS YaCTh TAKUX PEIIEHUN HE3aBUCUMO
OT TOTO, B 3aKPBITOM HJIM OTKPBITOM CYZ€OHOM 3aceJaHUH pacCMaTpUBAIOCh JENI0
(uactb 10 cratbu 11, gacts 2 crateu 174 KAC PO).

5. Cormacuo wactu 11 cratem 11 KAC P® pemenus cynoB 1o
aIMUHUCTPATUBHBIM JIeJlaM MOJJIeKaT 00s3aTeIbHOMY OIYyOJIMKOBAaHUIO B
ciydasix, npenycMoTpeHHbix Kogekcom. Takomy omyOiaMKOBaHHIO MOAJIEkKAT, B
YaCTHOCTHU, PEIICHUs MO JejiaM 00 ocrapuBaHUM HOPMATHBHBIX MPABOBBIX AKTOB
(myHkT 2 yacTtu 4 ctathu 215 KAC PO).

Bomnpoc 0 ToM, 4TO OAJICKUT OMyOJIMKOBAaHUIO (PEIICHUE U COOOIIEHUE O
€ro MPUHSTUH), PA3PELIAETCS CYIOM C YY€TOM KOHKPETHBIX OOCTOSITENIbCTB JIeNa.
[Tpu 3TOM cnexyeT uMETh B BUAY, YTO B Ciyyae, €Clid cyAeOHOe pa30oupaTeIbCTBO
no naeny o0 ocrnapuBaHMM HOPMATHBHOIO MPABOBOTO aKTa OCYIIECTBIISJIOCH B
3aKpbITOM CYJEOHOM 3acelaHuH, OMYOJMKOBAHUIO MOMJIEKUT COOOILIEHUE O
MPUHATHH PEILICHHUS.

6. O3HaKOMJIEHHUE JIMIL], YJaCTBYIOLIUX B JEJIE, C 3alUCAMH, CIECIAHHBIMU B
X0JIe ayAro- U (WIK) BUACONPOTOKOIUPOBAHUS 3aKPBITOTO CyA€OHOTO 3aceiaHus,
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UX  BOCIPOM3BEJACHUE OCYIIECTBISIIOTCS B YCIOBHSX, OOECIEUMBAIOIIUX
HEBO3MOXHOCTh MX KONUPOBaHUA U Tnepedaud Jpyrum Jjunam. Komuu
COOTBETCTBYIOIIMX 3alUCed JIMIlaM, YYacTBYIOIIMM B JieJie, HE BBIJIAIOTCS
(ctates 11, myHkT 5 yactu 1 crateu 45, ctateu 204, 205, 207 KAC PO).

7. B xone paccMOTpeHUsI aMUHUCTPATUBHOTO JIeja MOXKET ObITh OOBSIBICH
nepepeiB B CcyAcOHOM 3acemaHuu. B mepuos oOBSBICHHOTO IepephiBa HE

UCKJTIOYAeTCS BO3MOXHOCTh PACCMOTPEHHUS CyIOM APYTUX e (4acTh 4 cTaTh 2
KAC P®, cratbs 163 AIIK P®D).

HOIlcyIlHOCTL AIMMUHUCTPATUBHBIX I€JI

8. B cimydae, ecnu mOTHOMOYHMS OpraHa rOCyAapCTBEHHOW BJIACTH, WHOTO
roCyJapCTBEHHOIO OpraHa, OpraHa MECTHOI'O CaMOYINPAaBIICHHs, OpPraHHU3aluu,
HAJICJICHHOW OTAENbHBIMU TOCYJAAPCTBEHHBIMA WM MHBIMH  ITyOJMYHBIMU
MOJIHOMOYHSIMH, JIOJPKHOCTHOTO JIMIA, TOCYAAPCTBEHHOTO WJIM MYHUIMIAIBHOTO
CIIy’Kalller0 PpaclpOCTPAaHAIOTCS Ha HECKOJIBKO pPaiOHOB, aJMUHUCTPATUBHOE
VCKOBOE 3asBJICHHE IIOAAECTCS B CyJ TOrO paiioHa, Ha TEPPUTOPUU KOTOPOTO
BO3HHMKJIM HWJIM MOTYT BO3HUKHYTh IIPAaBOBBIE IIOCIJIEICTBUS OCIAPHUBAEMBIX
aJIMUHUCTPATUBHBIM HCTIOM JeHCcTBUM (Oe3neiicTBUs) MO0 Ha TEpPUTOPHUU
KOTOPOTO UCIIOJIHSIETCS ocriapuBaeMoe pemienue (dacts 2 crateu 22 KAC POD).

VYKka3aHHbIE NOJIOKEHMSI IPUMEHSIOTCS TaKKe MPU OCHapUBaHUM PELICHUM,
nercTBui (0e31eiCcTBUA) Cy1€OHBIX PUCTABOB-UCIIOTHUTEIIEH.

AJMUHUCTpaTUBHOE HCKOBOE 3asBJIEHME 00 OCHapuBaHUM PEIICHUI,
nedctBuid  (Oe3neiicTBUSI)  OpPraHOB — TOCYJApCTBEHHOM — BJIACTH,  MHBIX
rOCyJAapCTBEHHBIX OPraHoB, OPraHOB MECTHOTO CaMOYINpPAaBIICHUS, OpPraHU3aluH,
HAJICJICHHBIX OTACJIbHBIMA TOCYJAPCTBEHHBIMU WJIM HWHBIMU  ITyOJIMYHBIMU
MOJIHOMOYMSIMH, JIOJDKHOCTHBIX JHI] (32 HUCKIIOYEHHEM CYAEOHBIX MPHUCTABOB-
UCIIOJIHUTENIEH), TOCYAApPCTBEHHBIX W MYHHULMIAIBHBIX CIIYXKalIMX MOXKET
IIO/IaBaThCSl TAKXKE€ B CYyJ IO MECTY JKUTEIbCTBA TI'PAXKIAHWHA, SIBIIIOLIETOCS
aJMUHUCTPATHBHBIM HCTIIOM, a B CiIy4asX, npeaycMoTrpeHHbix Konxekcom, — 1o

MECTy HaXOXJICHHS OpraHu3allid, SBISIONICHCS aJIMHUHHCTPATUBHBIM HCTIIOM
(uactb 3 ctathu 24 KAC PO).

Cocras cyaa

9. B coorBerctBuu ¢ uyactbto 2 cratbu 28 KAC P® agMuHucTpaTUBHOE
JIEJI0, PACCMOTPEHHE KOTOPOTO HAyaTO OJHUM CYyAbEH WM COCTaBOM CyAa,
JIOJDKHO OBITH PACCMOTPEHO 3TUM K€ CYJIbEH WIIM 3TUM K€ COCTaBOM Cy/jIa.

3amMeHa CyabM WM HECKOJBbKUX CyJed, MPUCTYMHUBIIUX K PACCMOTPEHUIO
aIMUHUCTPATUBHOTO JieJIa, BO3MOXKHA B CIydasiX, MPEIyCMOTPEHHBIX YacThio 3
ykazanHoi ctatbu KAC P®, Ha OCHOBaHUU OMpeeeHUs IpeIceaaTess cyaa, ero
3aMECTHUTEI WIN MpejceaaTes CyJAe0HOro cocTaBa, KOTOPOE BEIHOCUTCS B BHIIE
OTJEJIBHOTO CyJIeOHOr0 akTa 0e3 MpoBeAeHUs Cy1eOHOTO 3aceJaHusl.

IIpaBa u 00513aHHOCTH JIMILI, YYACTBYIOIIHUX B JeJIe
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10. AAMUHUCTPAaTUBHBIA UCTEL BOPABE YBEJIUYUTh WIH YMEHBUIUThH pa3Mep
TpeOOBaHUII MMYIIECTBEHHOTO XapaKTepa, IMOCKOJbKY TaKOe YBEIMYEHUE WU
YMEHBIIICHUE ABJISIETCSI YTOUHEHUEM 3as1BJICHHBIX TpeOoBaHui (4acTh 1 cratbu 46,
nyHKT | yactu 2 crateu 135 KAC PO).

11. IIpn npumenenun yacrerd 1, 2 crateu 44 KAC P® cinenyer umers B
BHUJly, YTO PACCMOTPEHHUE JeJIa OCYUIECTBISETCS HE TOJBKO CYJOM IEPBOM U
aneJUIIMMOHHON MHCTaHUMHU, HO U CyJlaMU KaCcCallMOHHOW, HAA30PHON MHCTAHIIUH,
[P MEPECMOTPE BCTYNMUBIIUX B 3aKOHHYIO CHITY CYJI€OHBIX aKTOB [0 HOBBIM WJIH
BHOBb OTKPBIBIIUMCS 00CTOATENBCTBAM, MIO3TOMY IpolecCyanbHOE
IPaBONPEEMCTBO  MOXET  OCYHIECTBISATBCA M HA  JIaHHBIX  CTaauAX
aAMUHUCTPATUBHOTO cyaonpou3BoAcTBa (cratbu 308, 326, 340, 351 KAC PD).

Ha cragum ucnomHeHus cyneGHOro akTa MO aIMUHHCTPATUBHOMY [Ty
TaK)K€ BO3MOXHA 3aM€Ha JOJDKHUKA U (MJIM) B3BICKATENS €ro MPaBOIPEEMHUKOM
(cratbst 52 denepanpHOro 3akoHa oT 2 OokTA0ps 2007 roma Ne 229-d3 «O6
UCIIOJTHUTEIILHOM IPOM3BOJICTBE», cTaThs 363 KAC P®D).

12. OGume nonoxxeHus 00 y4acTuu MpOKypopa B aIMUHUCTPATHUBHOM JIEJie
3akpemienbl B cratbe 39 KAC PO, kotopas mnpemycmaTpuBaeT oOpaiieHue
MPOKYypOpa B CyIl ¢ aJMHUHUCTPATUBHBIM HCKOBBIM 3asIBIICHHEM B 3alUTy MpPaB,
CB0O0OOJI, 3aKOHHBIX MHTEPECOB JPYTUX JIUIl, a Tak)Ke BCTYIUIEHHE MPOKYypopa B
MPOIIECC U J1adyy UM 3aKJIIOYEHHUs MO aJMUHHUCTPATUBHBIM J€JaM, YKa3aHHbIM B
Konekce u npyrux denepaibHbIX 3akoHax (4acth 1 crateu 2, yactu 1, 7 crarbu 39
KAC PO).

AJMUHHCTPAaTUBHOE UCKOBOE 3asIBJICHUE MPOKYPOpa U MpUIaraeMble K HeMy
JOKYMEHTBl ~ JOJDKHBI ~ COOTBETCTBOBATh  CIELHAIBHBIM  TpeOOBaHUSM,
NPEABABIIEMBIM K HUM 4acTsiMu 6, 7 ctatbu 125, mynkrom | wactu 1 crateu 126
KAC P®. B yacTHOCTH, K aIMUHUCTPATUBHOMY HCKOBOMY 3asIBIICHUIO MPOKYpOpa
NpujaraloTcs  yBEIOMJIGHHS O  BPYYEHUM  WJIM  HMHBIE  JIOKYMEHTBHI,
NOATBEPKAAIOIINE BPYYEHHE JPYrMM JIMIAM, YYacTBYIOIIMM B  JIElie,
HamnpaBJICHHBIX B COOTBETCTBUM C YacThlo 7 ctatbu 125 Kojekca komnuid
aAMUHHACTPATUBHOTO MCKOBOTO 3asBJICHUS U MPUJIOKEHHBIX K HEMY JIOKYMEHTOB,
KOTOPBIE Y HUX OTCYTCTBYIOT.

13. ITo cmbicny yactu 6 cratbu 39, yactu 7 cratbu 40 KAC P®, B cyyasx,
KOrJa TMpH OTKa3e NPOKypopa, OpraHoB, OpraHu3aluidi ¢ TrpaxaaH oT
aIMUHUCTPATUBHOTO MCKa, TMOJAHHOTO B 3alIUTy MpaB, CBOOOJ W 3aKOHHBIX
MHTEPECOB IPakIaHWHA, JAHHBIM rpakIaHWH, 00JIaJalolUid aJMUHUCTPATUBHOM
MpolLecCyalbHOM  J1€eCIIOCOOHOCTBIO, €ro  MPEACTaBUTENb WM  3aKOHHBIN
NpEeACTaBUTENb  TpaxJAaHUHA, HE oOJnaaarouiero aMUHUCTPATUBHOU
IpolieccyanbHOM /1€eCOoCOOHOCThIO, 3asBIIAET O TOM, YTO OH MOJAJEPKUBAET
aJMUHUCTPATUBHBIN UCK, CYyIy CIEIyeT PacCMOTPETh MPUHSITHIM K MPOU3BOACTBY
aJIMUHUCTPATUBHBIN UCK 10 CYIIECTBY.

AHAJIOTUYHBIE U3JIOKEHHBIM BBIIIE MpaBUja MPUMEHSIOTCS B Clydasx
OTKa3a OT aAMUHUCTPATUBHOI'O UCKA, TPEABSIBIEHHOIO B COOTBETCTBUH C 3aKOHOM

B HHTEpecax MyOJIMYHO-TIPABOBOTO OOpa3oBaHus JMOO WHOro Jjuia (4acth 4
cratbu 2 KAC POD).
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[Ipu nocnenyromeM OTKaze B yOBIETBOPEHUH TAKOTO aJIMUHHCTPATUBHOIO
UCKa CyJneOHbIEe pacxoibl MOJJIEKAT B3bICKAHUIO C JIMIA, B UHTEPECaX KOTOPOTO
MOJIaH aJMUHUCTpaTUBHBIN UCK (cTaThu 111, 112, yacts 2 ctathu 114 KAC PO).

14. Tlpu oOparnieHuu B Cyll C KOJUIEKTUBHBIM aJMUHUCTPATUBHBIM MCKOBBIM
3asiBJICHUEM JOJKHBI COOMIOAThCsl 001me TpeOoBaHus K (popMe U COoAep:KaHUIO
aAMUHHACTPATUBHOTO MCKOBOTO 3asBJICHUS, JOKYMEHTaM, NPWIaraéMbiM K
aJIMUHUCTPAaTUBHOMY MCKOBOMY 3asiBiieHuto (ctathu 125, 126 KAC P®), a taxxke
TpeboBaHKe 00 YKa3aHUU JTUIA WIM HECKOJIBKHUX JIUI, KOTOPHIM MOPYUYEHO BEJICHUE
COOTBETCTBYIOILIETO AJIMMUHHCTPATUBHOIO J€Jda B HMHTEpecax TIpynmbl JUL, WU
YCIIOBHE O TOM, YTO KO JIHIO OOpallleHHs B Cy]I JIMIIA, BBIIBHUHYBLIErO TpeOOBaHUE
O 3allIMTE MPaB U 3aKOHHBIX MHTEPECOB IPYIIIbI JHI], K YKa3aHHOMY TpeOOBaHHUIO
MPUCOEANHUIIOCH HE MeHee NiBaanaTu jull (dactu 2, 3 ctateu 42 KAC PO).

B cnyyae HecoOmoneHus: Takux TpeOOBaHMI W HAa3BAaHHOTO BBIIIE YCIOBHUSA
KOJUIEKTUBHOE aIMUHHCTPAaTUBHOE HMCKOBOE 3asBJIEHUE MOKET OBITh OCTaBIICHO
0e3 aBuxenus (crates 130 KAC P®), Bo3pameno (cratbs 129 KAC P®). B
OIpe/eNieHu 00 OCTaBJICHMHM KOJUIEKTUBHOIO aJAMHHHUCTPATHUBHOIO HCKOBOTO
3asBJICHUsI O€3 JBMKEHUS B CBA3U C HECOOJIOJECHUEM YCIOBUS O MPUCOECTUHEHUU
JIBAJIIATU JIUI[ K TPeOOBAaHUIO JODKHO OBITh Pa3bsCHEHO, YTO JIMIA, IOJIaBIIIKE
JaHHOE 3asBJICHHWE, MMEIOT IPaBO Ha HHAMBUAyaJIbHOE OOpallleHuE B CYyI C
aIMUHHACTPATUBHBIM KCKOBBIM 3asBIICHHEM B CIIy4ae, €CJId B YCTaHOBJIECHHBII
CyIb€l CPOK K KOJUIEKTUBHOMY aJIMHUHHCTPATUBHOMY HUCKY HE MPUCOCIUHUTCS
JIOCTATOYHOE YUCJIO JIUL.

15. OcHoBanusa 15 oOpamieHuss B CyJI TPYIIbl JIUL C KOJUIEKTUBHBIM
aIMUHUCTPATUBHBIM HCKOBBIM 3asIBJICHUEM, MPEIyCMOTPEHHbIE NyHKTamu 14
yactu | cratem 42 KAC P®, ycraHaBIMBarOTCS MOCIE NMPUHATHS 3aABJICHUS K
npou3BoACTBY. OTCYTCTBHE 3THX OCHOBAaHUM BJIEYET OCTABJICHUE KOJUIEKTUBHOTO
aJIMUHUCTPATUBHOTO MCKOBOTO 3asiBI€HUs O0e3 paccMoTpeHus (4acTtb 4 cratbu 42
KAC PD).

16. TIlo cmbicmy yactu 3 cratem 42 KAC PO, numo, Beayiee
aJIMUHUCTPATUBHOE JEJI0 B HMHTEpecax TpyNIbl JHI, JIEHCTBYEeT B CyAeOHOM
npouecce 0e€3  JIOBEPEHHOCTH, IOJIb3YeTCsl BCEMM IIpaBaMHM W HECET
npoueccyajgbHble O00S3aHHOCTH aJMMHUCTPATUBHOIO MCTLA, B TOM 4HCIE
MOJb3YETCA TMPABOM OTKa3aThbCid OT AAMUHHUCTPATHBHOTIO HCKa, 3aKIIOYUThH
corialieHue o npumMupenuu (crarbu 45, 46, 295, 318, yacth 1 cratbu 332, yacts 1
ctatbu 346, yacte 3 crtatbu 353 KAC PO®). Ilpu sToM, eciau Takoe JUIO HE
SBJISIETCS] YWIEHOM TPYIMIIbl, OHO JIOJKHO OTBEYaTh TpeOOBaHUAM YacTu 1 cTaThu 55
KAC PO.

JIuna, gBiSIOUIMECS YJ€HAMU TPYNIbI JIUI, B 3allMTy HapyLIEHHBIX WA
OCIIAPUBAEMBIX MPAB M 3aKOHHBIX HMHTEPECOB KOTOPBIX MOJAHO KOJUIEKTUBHOE
aJIMUHUCTPATUBHOE HMCKOBOE 3asBJICHUE, BIPABE 3HAKOMUTHCA C MaTepUalaMH
aAMUHUCTPATUBHOTO J€a, JejaTh W3 HUX BBINUCKH, CHUMATh C HUX KOIHH
(aacTb 4 cratbn 2 KAC P®, gacts 3 cratsu 225™° ATIK PD).

ITockoneky HOpMbI Komekca HE MNpearosararoT HENoCPEACTBEHHOIO
y4acThsl YKa3aHHBIX JIMIl B CYJEOHBIX 3aCEaHUsiX MO aAMHUHUCTPATUBHOMY JIEIY,
3TH JIUIIA HE W3BEIAIOTCA O BPEMEHHU U MeCTe ITPOBECHUS CyAeOHbIX 3ace aHuil.



7

17. Cornacuo wactu 5 crateu 42 KAC PO B cnyuae oOpaiieHus B Cy[ JHIa
C QJIMHUHHUCTPATHBHBIM HCKOBBIM 3asBJICHUEM, COJIEpPKAIlUM TpeOOBaHUE,
aHAJIOTMYHOE TPEOOBAHMIO, YKa3aHHOMY B KOJUIEKTUBHOM aJMUHUCTPATHUBHOM
MCKOBOM 3asIBJICHHH, HAXOJIAIIEMCS B MIPOU3BOJICTBE CyJa, CyJ Mpeuiaraet 3ToMy
JIMIYy TIPUCOEIMHUTHCS K YKa3aHHOMY KOJUIEKTUBHOMY 3asiBieHUI0. M3moxeHHOe
NpaBUIO TOMJICKHUT TMPUMEHEHHI0O M B TEX ClydasX, KOIJla KOJUIEKTUBHOE
aJIMUHUCTPATUBHOE MCKOBOE 3asBJICHHE MPHUHATO K MPOU3BOJCTBY IMO3JHEE, YEM
JTAHHOE aIMUHUCTPATUBHOE MCKOBOE 3asIBJICHUE.

[Ipennoxenne 0 MPUCOECTUHEHUH K KOJUIEKTUBHOMY aIMUHHCTPATUBHOMY
HMCKOBOMY 3asIBICHUI0 MOXET COJIEPKAThCS B OMNPEACICHUH O NPUHSITUU
aAMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUSI K TMPOU3BOACTBY CyAa, HWHOM
OIPEECIICHHH. Cornacue Ha MPUCOETUHEHUE K KOJUJIEKTUBHOMY
aAMUHUCTPATUBHOMY KCKOBOMY 3asIBICHHUIO JOJKHO OBITh BBIPAXEHO B
MHCbMEHHOM 3asiBJICHUH.

Ecnu numo, oOpatuBmieecss B Cyd € aIMUHUCTPATUBHBIM  HCKOM,
MPUCOCIUHUIIOCh K 3asiBICHHOMY TPYIION JIMIl TPEOOBAHHIO, CYJl COCAUHSIET
peabIBICHHbBIE TpeOOBaHMS B OJHO MPOU3BOACTBO. Ecnm ykazaHHoe HIIO
OTKa3aJIOCh TMPUCOCAMHUTHCS K 3asBIIEHHOMY TPYIIION Kl TpeOOBaHUIO, CY]
MPUOCTAHABIIMBAET MPOU3BOJACTBO MO €r0 aJIMHHUCTPATUBHOMY HCKOBOMY
3asBJICHUIO JO MPUHSTHUS PEUICHUS 110 a[IMUHUCTPATUBHOMY JIE€Ty O 3alllUTE IpaB U
3aKOHHBIX HHTEPECOB TPYIIIIbI JIUII.

[Tocne TpuHATHS  COOTBETCTBYIOUIETO  PEUICHUS] MPUOCTAHOBICHHOE
IIPOU3BOJICTBO MOJJIEKHUT BO300HOBIEHUIO. Cyl paccMaTpuBaeT M pa3peliaet
3asBJICHHOE B  paMKax »d3TOro MPOU3BOJACTBA  TpeOOBaHHWE,  YUUTHIBAs
00CTOATENILCTBA, YCTAHOBJIEHHBIE B PEIICHUH, MNPUHATOM MO KOJJIEKTUBHOMY
aIMUHUCTPAaTUBHOMY HMCKOBOMY 3asBjieHUIO (4acTh 1 ctathu 70, 4acTh 2 cTaThu
190, crates 192 KACP®). Hecornacue cyaa ¢ 0OCTOSTENbCTBAMH,
YCTAHOBJICHHBIMH B PEIIEHUWU CyJla 1O KOJUJIEKTUBHOMY aJIMHHUCTPATUBHOMY
UCKY, JTIOJHDKHO OBITh MOTHBUPOBAHO.

18. AnemnsanuonHas1, KacCallMOHHAs Kajioba, yacTHas *Kajao0a Ha CyaeOHbII
aKT, MPUHATBHIA MO AIMUHHCTPATUBHOMY M€Y, PACCMOTPEHHOMY MO IpaBUIaM
cratbu 42 KAC P®, momaercss auIioM, KOTOPOMY OBLIO TIOPYYCHO BEJICHHE
COOTBETCTBYIOILIETO JieJla B HHTEpecax TPyNIbl JUL, JIMIOM, KOTOpPOE HE
MPUBJIEYEHO K YYacTUIO B AJMUHHUCTPATHBHOM JEJI€ W BOMNPOC O TNpaBax H
00SI3aHHOCTSIX KOTOPOro ObLT paspeiieH cyaoM (dacteh 3 cratbu 42, 4acth 2
ctatbu 295, yacthb 1 ctatbu 318 KAC PD).

IIpeacraBuTeLCTBO B CYyAe

19. IlpaBa u 3aKOHHBIE HMHTEPECHl HEACECIOCOOHBIX TpaxaaH, I'pakaaH,
OTPaHUYCHHBIX B JICECIIOCOOHOCTH, TpakaaH, KOTOpbIE HE JIOCTHUIJIM BO3pacTa
BOCEMHAJIIIATH JIET, 110 00IIIeMy TTPaBUITY 3aIUIIAIOT UX 3aKOHHBIE TIPEICTAaBUTENN
(wactu 2, 3 cratbu 54 KAC P®). IIpaBa u 3aKOHHBIE MHTEPECHl OPTraHU3ALNU
MOTYT 3allUIIATHCS €IUHOIUYHBIM OPraHOM YIPABIICHUS 3TOM OpPraHU3ALNU WU
YIOJHOMOYEHHBIMH €10 JIUIaMHU, JEUCTBYIOIIMMU B IMpeaeiaax IOJHOMOYUM,
MPENOCTAaBIEHHBIX UM (eAepaTbHBIMU 3aKOHAMH, WHBIMA HOPMATUBHBIMHU
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IIPaBOBBIMHM aKTaMH WJIM YUYPEIUTEIbHBIMH JOKYMEHTAMU OpraHu3auuu (4acThb 5
cratbn 54 KAC P®). OT nMeHH OpraHoB TrOCYJapCTBEHHOW BIIACTH, WHBIX
rOCyJIapCTBEHHBIX OPIraHOB, OPraHOB MECTHOI'O CaMOYIPABIICHUS WMEIOT IPaBO
BBICTYIIATh B CyJIe UX pyKoBoauTeu (4acTh 8 cratbu 54 KAC PO).

Cnenyer uMeTh B BHJAY, 4YTO OCHOBaHUA Y4acTUsi B IIpoliecce W
MPOLIECCYaTbHO-TIPABOBOM  CTaTyC YKA3aHHBIX BBIIIE JIUI] OTJIMYAIOTCS OT
OCHOBAaHMM ydacTHsi B MpoIecce M cTaryca mpenacraBureneii. B uyactHOCTH,
MOJIHOMOYHMSI TaKUX JIMI] HE YAOCTOBEPSIOTCS IOBEPEHHOCTHIO (OPAEPOM) U MOTYT
ObITh OrpAaHWYEHBl PA3JIMYHBIMU NPABOBBIMH aKTaMU (HAIpUMEpP, 3aKOHOM,
yCTaBOM OpraHU3alld), K HUM HE MPEABSBISIIOTCA TPEOOBAHMS O HAIMYUU Y HUX
BBICIIETO IOPHIAYECKOro oOpa3zoBaHHs. Bmecte ¢ Tem B ciydae, €Ciau JIaHHbIE
JULA HE BEAyT aMUHUCTPATUBHOE JIEJIO B CYZE JIMYHO, a MOPYYAIOT BEJICHUE JIeTa
MPEICTAaBUTENI0, TAKOE JIUIO JOJHKHO OTBEYaTh TPEOOBAHUIO O HATUYHUU y HETO
BBICIIETO IOpUANYEcKoro oopazoanus (4acts 1 ctateu 55 KAC PO).

20. CornacHo yactu 5 crarbu 57 KAC P® momHoMOYMs TpenCcTaBUTEINS
TaK)K€ MOTYT ObITh BBIPAYKEHBI B 3asBJICHUU MIPEICTABISIEMOrO JINLA, CACIIaHHOM B
CyJeOHOM 3acelaHud B YCTHOM (opme, Ha 4YTO YKa3bplBaeTca B IPOTOKOJIE
CyIeOHOr0 3acejaHtsl, WIH MPEACTaBICHHOM B CyJl B TUCbMEHHOU (hopMme.

Takoe odopMmieHHEe MOJHOMOYUII MNPEACTABUTENS  OCYIIECTBISETCS
IPEJCTaBISIEMbIM JIULIOM HEMOCPEJCTBEHHO B XOJ€ CYyAEOHOro 3acelaHus IO
aMUHUCTPAaTUBHOMY Jeily. COOTBETCTBYIOIIME ITOJIHOMOYHMS IPEACTABUTEISA
JEUCTBYIOT JIMIIb B TOM CYA€OHOM 3aceJaHuu, B KOTOPOM CJIIEJaHO YKa3aHHOE
3asiBJICHUE.

21. Tlo cmbicoy wactu 2 ctathl 56 KAC P®, yka3anue B MOBEpPCHHOCTH
npaBa MpeICTaBUTEIN HA MOANUCAHUE AJMUHUCTPATUBHOTO UCKOBOTO 3asIBJICHUS U
No/ladyy €ro B CyJ O3HA4yaeT TaKKe HAJMYUEe Yy HEero ImpaBa Ha MOJNUCAHUE U
M0/1auy 3as1BJICHUS O BBIHECEHUU CYJI€OHOr0 MpUKa3a.

22. Ecnu y aIMUHUCTPAaTUBHOTO OTBETYMKA, MECTO YKUTEJIbCTBA KOTOPOTO
HEU3BECTHO, HET IMpPEACTaBUTENs, CyJ Ha3HA4yaeT B KadyeCTBE IPEICTaBUTEISA
aJBOKaTa M pacCMaTpUBAET AJIMMUHHMCTPATUBHOE JEJIO C Y4aCTHEM HA3HAYEHHOIO
npencrasutens (dacth 4 crateu 54 KAC PO).

JlaHHO€E MOJIO’KEHHE MOJIEXKUT NPUMEHEHHIO U B TEX CIIydasX, KOrja siBKa B
cyneOHOe 3acelaHuMe aJMHUHUCTPATUBHOIO OTBETYMKA IPU3HAHA  CYJIOM
00s13aTeIbHON WM SBIIIETCS 0043aTEIbHON B COOTBETCTBUM C 3aKOHOM, HaIlpUMep,
B Cly4yae OTCYTCTBHUS B MECT€ KHUTeIbCTBa (NpeObIBaHMUsS) TpakIaHWHA, B
OTHOUIEHUH KOTOPOr0 MOJAHO aJIMUHHUCTPATUBHOE MCKOBOE 3asBJIICHHE O
TOCIUTANU3AIMA B MEAUIMHCKYIO MPOTUBOTYOEpPKYJIE3HYIO OpraHU3alMI0 B
HEJI00POBOJBLHOM MOPSIKE.

23. Ecnu nuio, yyacTByroliee B Jieie U He 00J1aaroniee aAMUHUCTPATUBHON
IpolecCyalbHOM J1€eClIOCOOHOCTRIO, HE UWMEET NPEeACTaBUTeNs JMOO eciu
3aKOHHBIW MMPEJCTABUTEND TAKOTO JIMIA HE BIIPABE BECTU aJMUHUCTPATUBHBIC /1€
B CyJ€ MO OCHOBAHMSM, NMPEAYCMOTPEHHBIM 3aKOHOM, CYJ IPUOCTaHABIMBAET
IPOU3BOJACTBO IO  AAMUHUCTPATHBHOMY JEIy W  WHULUUPYET Iepex
COOTBETCTBYIOIIMMH OpPraHaMy U JIMIAMHU BOIIPOC O HAa3HAYEHHUH IPEICTABUTEIIS

7100 0 3aMEHE 3aKOHHOTO MPEeICTaBUTENs (4acTh 5 ctaThu 58, yacth 2 ctatbu 190
KAC P®).
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[Tox opranamu, mepen KOTOPHIMA MOXET OBITh WHUIMUPOBAH BOMPOC O
HA3HAUYCHUU TIPEACTABUTENSI, TMOHUMAIOTCS aJBOKATCKHME TanaThl CyOBEKTOB
Poccuiickoit ®enepaniuu; mOJa OpraHaMu, Ie€pell KOTOPhIMH MOXET OBITh
MHUIIMAPOBAH BOMPOC O 3aMEHE 3aKOHHOTO MPEACTABUTENSA, — OPTaHbl ONEKU U
MMOIIEYNTEIIHLCTBA.

OO6pamienue cyna K yKa3aHHBIM CyOBEKTaM IO BOIPOCY O Ha3HAYCHUH
MIPEJACTABUTEIISI UM 3aMEHE 3aKOHHOTO MPEJCTaBUTENS JIOJKHO OBITh U3JI0’KEHO B
ONPEAECICHUH O MPUOCTAHOBJICHUU MTPOU3BOJCTBA 110 AIMUHUCTPATUBHOMY ATy U
SBIIICTCSI  O0S3aTEIbHBIM UM TIOJJISKAIUM HEYKOCHUTEILHOMY HCIIOJTHCHHIO
(dactb 1 cratbum 6 @DenepadbHOrO0 KOHCTUTYIIMOHHOTO 3akoHa OT 31 pexaOps
1996 roga Ne 1-®K3 «O cynebnoi cucteme Poccuiickoit @eneparium).

IIOKaZiaTe.JIbCTBa H JOKa3bIBaAHHE

24. Jloka3plBaHWE MO AJMUHHUCTPATUBHBIM JI€JlaM OCYILIECTBIISIETCA Ha
OCHOBE MPHUHIUIIA COCTA3ATEIBLHOCTU U PABHONPABUSA CTOPOH MPU aKTUBHOM POJIU
cyna (myHKT 7 ctatbu 6, ctathsi 14 KAC PO).

VYKazaHHBI NPUHIMI  BbIpaXaeTcss B TOM 4YHUCJI€ B  MOPUHATUU
npeaycMoTpeHHbIx KojexkcoM Mep i BCECTOPOHHETO M MOJIHOTO YCTAHOBJICHUS
BCceX (haKTUUYECKUX OOCTOSITEIBCTB MO aIMUHUCTPATUBHOMY JI€ITy, JIJISI BHISIBJICHUS
M UCTpeOOBaHMS 1O COOCTBEHHOW WHUIIMATUBE JOKa3aTEIbCTB B  LEIAX
MpaBUJILHOTO paspernieHus nena (dacth 1 ctatem 63, wactm 8, 12 crathu 226,
gacTh 1 ctateu 306 Komekca).

25. CornacHo vactu 2 ctathu 61 KAC PO cya nmpusHaer noka3aTeiabCTBa
HEJIONYCTUMBIMU IO NMHUCBMEHHOMY XOJIaTaliCTBY JIMIIA, YYAaCTBYIOILIETO B JIEJIE,
WM 10 COOCTBEHHOW WHUIIUATHBE.

ITo cmbiciy ctatbu 154 KAC PO, Bonpoc 0 AOMYCTUMOCTH AOKA3aTeNbCTBA,
X0J1aTalicTBO 00 MCKIIFOUEHHH JI0KA3aTEIbCTBA U3 IMUHUCTPATUBHOTO JIeJia BBULY
€ro HEJOMYCTUMOCTH Pa3peliaroTcsl CyJ0M MOCINe 3acIylIMBaHUST MHEHUM JIUII,
YYaCTBYIOIIUX B JI€JI€, X MPEACTaBUTENICH MyTeM BBIHECEHUS OMPEICIICHUS, B TOM
YHUCIie TPOTOKOJIBHOTO.

26. B coorBercTBHM ¢ uacThio 2 ctathu 64 KAC P® o06crosTenncTBa,
YCTAHOBJICHHbIC BCTYIMBIIUM B 3aKOHHYIO CHJIy pEIICHHEM CyAa IO paHee
PACCMOTPEHHOMY UM TPAXKIAHCKOMY WJIM aJIMUHUCTPATUBHOMY ey JUOO IO
JIeJly, paCCMOTPEHHOMY paHee apOUTPaKHBIM CYJIOM, HE JI0Ka3bIBAIOTCS BHOBH U
HE  TOJJIeKAT  OCHApUBAHUIO TPU  PACCMOTPEHUH  CYJIOM  APYroro
aAMUHUCTPATUBHOTO Ji€Jia, B KOTOPOM YYacCTBYIOT JIMIIA, B OTHOIIEHUU KOTOPBIX
YCTaHOBJICHBI 3TU OOCTOSATENbCTBA, WM JIUIA, OTHOCSIINUECS K KATETOPUH JIHII, B
OTHOIIIEHUU KOTOPOM YCTAaHOBJICHBI 3TH OOCTOSTEIHCTRA.

[Ipu nprmMeHeHNN JaHHOW MPABOBOKW HOPMBI HYKHO UCXOAUTH U3 TOTO, YTO
noj JIUIIAMHU, OTHOCSIIUMHUCA K KaTeropuu JIMI, B OTHOILIEHUH KOTOPOH
YCTAHOBJICHbl Ha3BaHHBIE BBIIIE OOCTOSATENLCTBA, IMOHUMAIOTCS, B YAaCTHOCTH,
OpraHbl TOCYJapCTBEHHOMN BJIACTH, BXOSAIINE B €AUHYIO CUCTEMY TOCYAapCTBEHHBIX
OpraHoB (HampuMep, HAJOTOBbIE OpraHbl, TaMOXEHHBICE OpraHbl U T.IL.),
JOJIKHOCTHBIE JIUIAa COOTBETCTBYIOIIEH CUCTEMBI TOCYJIapPCTBEHHBIX OPTraHOB.



10

Meps! npeaBapuTeIbHOM 3a1IUTHI 0 A/IMUHUCTPATUBHOMY HCKY

27. CormacHo yactu 2 crtateu 85 KAC P® cya MOXeT NpHOCTaHOBUTH
MOJIHOCTBIO WM B YacTU JCHCTBHE OCHApUBAEMOr0 peHIeHUs, 3alpeTUTh
COBEpILIATh OMNpeeICHHbIC ACHCTBUSA, NMPUHITH HHBIE MEPbI IPEIBapUTEIHLHOU
3allUTHI 110 aJIMUHUCTPATUBHOMY HCKY B CIy4asix, MPEAYCMOTPEHHBIX YaCThiO 1
ykazaHHou ctatbi, eciii KAC P® He mpenycMOTpeH 3ampeT Ha MPUHSTHE MEp
MpPEeABAPUTENHHON 3alIUThHl IO OMPEIEIECHHBIM KaTEropusiM aJMUHUCTPATUBHBIX
Jen.

CynaMm cienyer yuyuThiBaTh, YTO K MHBIM MepaM MPEeBAPUTEIILHON 3aIUTHI,
KOTOPBIE MOTYT OBITh PUHSTHI CYJIOM, B YACTHOCTU, OTHOCSITCS:

HaJIO)KEHUE apecTa Ha UMYIIECTBO, MPUHAMJICHKAIIECE aJIMUHUCTPATUBHOMY
OTBETYUKY U HAXOMASIIEECs Y HErO WX JPYTUX JIMII;

BO3JIO’KCHHE Ha aJIMUHUCTPATUBHOTO OTBETYMKA, IPYTHUX JIUI, B TOM YHUCIIE
HE SIBISIONIMXCS Y4YaCTHUKaMU CyJeOHOro mpoiiecca, 0OsI3aHHOCTH COBEPIUIUTH
ONpE/ICJICHHbIC JEHCTBUS WM BO3JEPXKAThCA OT COBEPIICHUS OMPEACICHHBIX
JICUCTBUM;

IPUOCTAHOBJIEHUE  B3bICKAHWA 1O  HUCIIOJIHUTEIBHOMY  JOKYMEHTY,
OCIIapUBAaeMOMY B Cy/1€0HOM TOPSIIKE.

B HEoO0X0oauMBIX ciiydasix HE MCKIIIOYAeTCs BO3MOXKHOCTb MPUHSATUS CYIOM
HECKOJBKUX MEp TMpeABapUTENIbHON 3alIUThl MO OJHOMY aJIMUHHCTPATUBHOMY
UCKY.

Jlo npenbsBieHUS aIMUHUCTPATUBHOIO MCKOBOTO 3asBJICHUS B CyJ U
NPUHATHS €r0 K MPOU3BOACTBY CyAbEH MEpbl MPEIBAPUTEIHHON 3alUTHI IO
aIMUHUCTPATUBHOMY MCKY HE IPUHUMAIOTCS.

28. I1o cmeicny crateu 91 KAC PO, 3ameHa Mep npeaBapUTENbHOM 3aIINATHI
M0 aIMUHUCTPATUBHOMY UCKY JIOMYCKAETCS MO 3asBJICHUIO JIMIIA, YYaCTBYIOIIETO B
Jiene, B MOpsJKe, YCTaHOBIEHHOM cTaThimu 86—88 Kopekca. ITockonbky Takoe
3asiBJICHHE pAacCMaTpUBAETCs Cy/lOM O€3 M3BEIIEHUs JIMI], YyYaCTBYIOIIUX B JIETE,
JUTSL €70 pacCMOTPEHUS HE TpeOyeTcs MpoBeIeHNEe Cy1Ie0HOTO 3aceIaHusl.

29. Kak cnenyer u3 yactu 1 crateu 90 KAC P®, Ha onpeneneHnus cyaa o
MPUMEHEHUU MEp TMPEBApUTEITHLHON 3aIUTHI M0 aJIMUHUCTPATUBHOMY UCKY WIIH
o0 oTkaze B O3TOM, 00 OTMEHE Mep MPEABAPUTEIBHON 3allUThl  TI0
aIMUHUCTPATUBHOMY HMCKY WJIM 00 OTKa3e B 3TOM MOXKET ObITh TOJIaHa YacTHas
xanoba. JKanoba Ha Ha3BaHHbBIEC OMPENEICHUS CYJIOB aleUISILIMIOHHON MHCTAaHIUU
MOJaeTCs B MOPSAIKE, yCTaHOBIEHHOM cTatheit 319 KAC PO.

IIpoueccyanbHbie CPOKH

30. ITo cMmbicay yactu 2 cratbu 95 KAC P®, 3asBiieHHE O BOCCTAHOBJIEHUH
MIPOITYIIIEHHOTO MPOIIECCYaTbHOTO CPOKA PACCMATPUBACTCS CY/IOM 0€3 M3BEICHUS
JUI], y4YacTBYIOIIUX B Jielie, MOITOMY JUIsl €ro PacCMOTpeHHs] He Tpebdyercs
pOBeJCHUE CYy1e0HOTO 3acelaHusl.

Bmecte ¢ TeM ¢ yyeToM XapakTepa U CIOXHOCTH BoOIpoca O
BOCCTAHOBJICHUM  MPOIYUIEHHOTO  MPOLECCYalbHOIO CpOKa Cya  BIpaBe
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paccMOTpeTh AaHHBIN BOMPOC B CyJEOHOM 3acelaHud MO OOIIMM IpaBUJIAM €ro
IPOBEJCHHUS, IPEAYCMOTPEHHBIM, B 4acTHOCTH, HOpMami ri1aB 9 u 20 KAC PO.

31. Yacteto 2 crateu 87, crathamu 130, 255, 300 u apyrumMu HOpMaMH
KAC P® npeaycMOTpeHO OCTaBlIEHUE 3asiBICHUS, aIMUHUCTPATUBHOTO HMCKOBOIO
3asiBJICHUS, aneJUIIMOHHON >KaJloObl (J1ajiee B HACTOSIIEM IYHKTE — 3asBJIICHUE)
0e3 IBUKEHUS.

3asBiaeHue ocTaBisieTcss 0e3 JBMXKEHUS Ha pasyMHbld cpok. [lpwu
OTIPEJICTICHUH MPOAOHKUTEIIBHOCTH JAHHOTO CPOKa CYAbEH JOHKHO YUUTHIBATHCS
BpeMsi, HEOOXOIMMOE I YCTPAHEHUsS HEJOCTATKOB MOJAHHOTO 3asBIICHUS, a
TaKXe BpeMs Ha JIOCTaBKY TOYTOBOM KOPPECTIOH ICHIINH.

B cBow ouepenb, MO, NOJABLIEE 3asIBICHUE, TOJDKHO HPEANPUHATH BCE
3aBUCAIIME OT HETO MEphl JUIsl YCTPAHEHUs YKa3aHHBIX CyJbeld HEIOCTAaTKOB
3asBJICHUS] M TIOCTYIUICHHUS B CYJ COOTBETCTBYIOIIMX JIOKYMEHTOB (Hampumep, B
AIEKTPOHHOM BHAE) JuO0 wuHPopManMu 00 HUX HamnpaBlieHUU (HAIpUMeED,
TeJerpaMMbl, TeAePOHOrpaMMbl M T.I.) 10 OKOHYAHHUS YCTAaHOBJIEHHOI'O CYJbEd
cpoka (uactu 6, 7 cratbu 45 KAC PO).

Eciu  1OKyMeHTBI, CBHETENLCTBYIONIME OO0 YCTPAaHEHMHM HEIOCTAaTKOB
MOJIAHHOTO 3asBJICHUS, TOCTYISAT B CyJ B YCTAHOBJICHHBIM B OINpeACICeHUH 00
OCTaBJICHUM 3asBJICHUSI 0€3 JBUKEHUS CPOK, 3asBJICHUE CUUTACTCS IMOJAHHBIM B
JIeHb TEepBOHAYAIBHOTO oOOpamieHuss B cyd. [lpum »TomM Bpems, HCTEKIIEE 0
MOCTYIUICHUSI YKa3aHHBIX JOKYMEHTOB B CyJ, HE BKJIIOYAETCA B CPOK
pPacCMOTPEHUA U pa3pelieHHs aIMUHUCTPATUBHOIO Jena.

B npoTuBHOM city4ae 3agBJI€HHE MOJJIEKUT BO3BPAICHHIO (TYHKT 7 yacTu 1
cratbu 129, nynkr 2 yactu 1 cratsu 301 KAC PO®).

32. Tlo cwmeicny monoxenuit rimaBel 16 KAC P®, mnpuoctaHoBieHHE
MPOU3BOJICTBA MO AJIMUHUCTPATUBHOMY JI€NTy BJICYET MPUOCTAHOBJICHUE TEUEHUS
CpOKa pacCMOTPEHHMSI U pa3pelieHusl aAMUHUCTPATUBHOIO JIENA.

33. AJMUHHCTpAaTHBHBIE J€Ja pPaCCMATPUBAIOTCS H  pa3peliarTCs
BepxoBubiM Cynom Poccuiickoit denepanyii 10 UCTEYEHUS TPEX MECSIEB, a
JpYTUMHM CyJaMH JO HWCTEUYECHHS JBYX MECSIEB CO [JIHS TMOCTYIUJICHUS
aAMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS B CYJ, BKJIIOUYas CPOK Ha MOJTOTOBKY
aIMUHUCTPATUBHOTO JleJla K CyneOHOMY pa30upaTesibCTBY, €CIH HHBIE CPOKH
pacCMOTpPEHUsI W Pa3pelICHHs] aJMUHUCTPATUBHBIX JE€JI HE YCTAaHOBJICHBI
Konexcom (wacts 1 crateu 141 KAC PO).

[Ipu >TOM MO CIOKHOMY aJAMUHUCTPATUBHOMY €1y CPOK PACCMOTPEHHUS U
paspeuieHust nena, ycraHoBieHHbIM B cratbe 141 KAC PO wmm apyrou
cnenuanbHoi cratbe Konekca, MoxeT ObITh MpoJjieH He Oojiee 4yeM Ha OAMH
MecAll OIpe/AesieHHEeM, BBIHECEHHBIM TIpeicenareieM cyna 0e3 MNpoBedeHUs
cyneOHOro 3ace/1anusl.

[Ipeacenarens cyna, paccMaTpUBaOIIUNA aAMUHUCTPATUBHOE JEJIO, BIPABE
pa3penmTh BOIPOC O MPOJJIEHUU CPOKAa PaCCMOTPEHHUS COOTBETCTBYIOLIETO €A
(uactsb 2 crateu 141 KAC POD).

34. He mnomnexar NpOMJICHUIO CPOKH PACCMOTPEHUS W Pa3peIICHUS
CJIEAYIOIINX AIMUHUCTPATUBHBIX JENT:

0 3amuTe M30MpaTeNbHBIX TpaB M TpaBa Ha ydacTue B pedepeHmyme
rpaxkaad Poccuiickoit ®enepanuu (rnasa 24 KAC POD);
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0 MOMEIIEHUU UHOCTPAHHOTO TPaKJIaHUHA, MOJJIEKAIIEr0 JEMOPTAllUU WU
peaMUCCHH, B CTCIMAIBHOE YUPEKICHUE WU O MPOJJICHUN CPOKa MPeObIBAaHUS
MHOCTPAHHOTO Tpa)KAaHWHA, TMOJUIEKAIIET0 JCMOpTald WM PEagMUCCHH, B
cnenuaibHoM yupexxaenuu (rinasa 28 KAC P®D);

00 aJIMUHHUCTPATUBHOM HAJ30pe 3a JMIAMU, OCBOOOXKICHHBIMH M3 MECT
nuteHus cBo6o/wI (raaBa 29 KAC PO);

O TOCHUTAJIM3AlMU TPaXJAaHWHA B  MEIUIMHCKYH)  OpraHU3aluio,
OKa3bIBAIOIIYI0 TMCHUXHATPUUYECKYID IOMOIIb B CTAallMOHAPHBIX YCIOBHUSX, B
HEJIOOPOBOJLHOM MOPSAKE, O MPOJICHUU CPOKA TOCHUTAIM3ALUUA TPpakJIaHUHA B
HEJIOOPOBOJILHOM TOPSIAKE WM O TMCHUXMATPUUECKOM OCBUIETEIHLCTBOBAHUU
rpaxkJaHuHa B He1oOpoBosibHOM nopsiike (TiaBa 30 KAC PO);

O 3alllUTe HWHTEPECOB HECOBEPILICHHOJETHETO WJIW JIMIla, MPU3HAHHOTO B
YCTAHOBJICHHOM TOpPSAJIKE HEIEECIOCOOHBIM, B cllydae OTKa3a 3aKOHHOIO
MPEACTABUTEINSI OT MEIUIIMHCKOTO BMEIIATEIbCTBA, HEOOXOIUMOTO JIJIsl CIIAaCeHUs
usHH (rmasa 317 KAC PO).

35. Ilpu npumenennn yactu 2 ctathu 141 KAC P® cnenyer umets B BUIY,
YTO O CIOXHOCTH aJMUHUCTPATHUBHOTO Ji€Ja MOTYT CBHUAETEIbCTBOBATh, B
YaCTHOCTH, TaKHe OOCTOSITENbCTBA, KaK 3HAYUTEIBHOE YHCIO YYaCTHHKOB
CyZIeOHOTO MpoIecca, paCCMOTPEHUE B paMKax OJHOTO aJIMUHHCTPATUBHOTO Jiejia
HECKOJbKUX  TpeOOBaHUW, 3HAYMUTEIBHBIM O00BEM  HCCIEAYEMBIX  CYJIOM
JIOKA3aTeNIbCTB, & TaKKe OOCTOSTENBCTBA, BICKYIIHE HEOOXOAUMOCTh MOATOTOBKU
aMUHUCTPATUBHOTO Jejla K CyIeOHOMY pa3OupaTesbCTBY, pa3OoUpaTebCTBO
aIMUHUCTPATUBHOTO Jieja cHavasa (4acTth 4 crathu 28, yacth 7 ctathu 41, yacth 6
cratbu 42, dyacth 3 cratbu 43, 4yacth 1 cratbu 46, yacth 6 crathu 47, 4acTh 7
cratbu 136 KAC PO).

CyneOHble U3BeLIEHNS] M BbI3OBbI

36. CornacHo yactu 1 crateu 96 KAC P® nuiio, yyactBytolee B Jele, C
€ro corjiacusi MOXeT H3Benarhcsi myreM otmnpaBku emy CMC-cooOmieHus uiu
HaIlpaBJICHUsS] M3BEILIECHUSI WM BbI30Ba MO 3JEKTPOHHOU mourte. Coriacue nuna,
y4acTBYIOIIETO B Jielie, Ha u3BenieHue nocpeactBom CMC-coobmienus aubo 1o
AJIEKTPOHHOM MOYTE JOHKHO OBITH MOATBEPKIECHO PACIIMCKON, B KOTOPOW Hapsimy
C TaHHBIMU 00 ATOM JIUIIE U €r0 COTJIACMEM Ha yBEJAOMJIEHHWE TaKUMH CIIOCOOaMU
YKa3bIBae€TCsl HOMEP €ro MOOWJIBHOTO TenedoHa WU aApec AJIEKTPOHHOUM MOYTHI,
Ha KOTOpbIC HAIPaBIIACTCS M3BEIICHHE. Takoe corjiacue MOXKET OBITh BBIPAXKEHO
TaKke B aJIMUHUCTPATUBHOM HMCKOBOM 3asIBJICHHH, MTUCbMEHHBIX BO3PAXKEHUSIX HA
aIMUHUCTPATUBHOE UCKOBOE 3asIBJICHUE.

ITo cMmbIC/Ty U3710KEHHBIX MPABOBBIX HOPM, HE MCKIIOYACTCS BO3MOXKHOCTH
MOJYyYeHUs] CyJAOM COIVIaCHsl OpraHa TOCYJapCTBEHHOM  BJIAaCTH, WHOTO
roCyJJapCTBEHHOTO OpraHa, OpraHa BOEHHOTO YMpPAaBJIEHUS, OpraHa MECTHOTO
CaMOyNpaBJEHUs, OpPraHU3alUH, AOJDKHOCTHOTIO JIMIA, TOCYJIapCTBEHHOIO U
MYHHUITUTIATHHOTO CIY’)Kalllero Ha HampaBlieHHe WM CYIACOHBIX W3BCUICHUN W
BbI30BOB TTyTeM oTipaBku CMC-coo0iiennii Ha KOHKPETHBIN HOMEp MOOUIILHOTO
TenedoHa WIM aapec SJICKTPOHHOM IMMOYTHI IO BCEM pacCMaTPUBACMBbIM U
MOJICKAIINM PACCMOTPEHUIO C UX YYACTUEM aIMUHUCTPATUBHBIM JIE€IaM.
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Jluma, mammme corjacue Ha wu3BenieHue mnocpencrBoM CMC-cooOruieHus
an00 TO DJIEKTPOHHOW TouTe, O0sA3aHBI COOOIUTH CyIy O TepeMeHe HoMepa
MOOMJIBHOTO TenedoHa, ajapeca 3JIEKTPOHHOM TMOYTHI, HAa KOTOPbHIE JOJIKHBI
HaIpaBJIAThCA CyJAcOHbIE U3BEIICHUS U BbI3OBBL. [IpU OTCYTCTBUU TaKoOro
COOOIICHHS HAIpaBJICHUE CYJeOHOM MOBECTKU MJIM MHOTO CYJeOHOTO M3BEIICHHUS
10 U3BECTHOMY CYAy HOMEpPY MOOUJILHOTO Tele(oHa, aipecy 3JIEKTPOHHON MOUTHI
CUMTAETCS HaJIJIe)KAIMM U3BelIeHrueM (JacTh 4 crathu 2, ctaths 101 KAC PO).

37. HUcxond wu3 B3aMMOCBSA3aHHBIX IIOJOKEHHM dYacTH 2 cTaThu 96,
crareit 182, 201 KAC P® ne3aBucumo OT crioco0a U3BEIICHHUS O BPEMEHH M MECTE
MPOBENCHMS CYNEOHBIX 3aCeaHWii MO aIMUHHUCTPATUBHOMY ey (Hampumep,
3aKa3HbBIM TIMCBMOM C YBEIOMJICGHHEM O BpPYYEHHHM, IYT€M OTIPABKHU
CMC-cooOmieHns) JuIaM, Y4YacTBYIONIUM B Jej€, HaIpaBJSIOTCS KOIHH
CyZIeOHBIX aKTOB MO0 aAMUHUCTPATUBHOMY 1€y, B TOM YHCJIC KOTIMH OTPECICHHMA
O TMPUHITUU aJIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS K IPOU3BOJICTBY, O
MOATOTOBKE aJMHHUCTPATUBHOTO Jiefla K CyAeOHOMY pa30uparenbCTBY, O
BO300HOBJICHUH MPOU3BOJICTBA MO0 aJIMUHUCTPATUBHOMY JIEITY.

38. B coorBercTtBuu ¢ yacteto 7 cratbu 96 KAC P® wundopmamnus o
OPUHATUU  aJIMUHUCTPATUBHOTO  KMCKOBOTO  3asBJICHUs,  >KaloObl  WJIU
MPEICTABIICHUS] K TIPOU3BOJICTBY, O BPEMEHH U MECTE CyIeOHOro 3acelaHus WId
COBEpUIEHUSI OTAEJIIBHOIO MPOLECCYaTbHOrO JEWCTBUS PA3MEIIACTCS CYJIOM Ha
opuIMaTbHOM  CcaliTeé  COOTBETCTBYIOIIETO cyAa B HHGOPMAIIMOHHO-
TEJICKOMMYHUKAIIMOHHOW ceTn «IHTEepHET» He MO3JHEee YeM 3a MATHAALATh JHEU
JI0 HavaJia CyJeOHOro 3ace/laHus WIIM COBEPILIECHUS OTICIBHOTO MPOIECCYaaTbHOIO
JEUCTBUS, €CIU MHOE He IpeaycMoTpeHo Konekcom.

Bmecte ¢ Tem, eciu yCTaHOBJEHHBIH 3aKOHOM CpPOK pPAacCMOTpPEHUS U
pa3pelleHus] aIMUHUCTPATUBHOTO Jielia, ®ajao0bl cocTaBisieT 15 nHel uiu MeHee,
a TAaKXKe B CIIy4yasxX yJAOBJIETBOPEHUS XOJaTailCTBAa aIMUHUCTPATUBHOTO UCTIIA WU
€ro MOpPEACTaBUTENSE O  HEOTIOXKHOM  PAaCCMOTPEHHMH W pa3pelieHUU
aIMUHUCTPATUBHOTO  JeJa,  OTJIOKEHUS  CydeOHOro  pa3OupaTesbCcTBa
aIMUHUCTPATUBHOIO  JiejJa Ha CpOK MeHee 15  nHel, Ha3HaueHUs
MpPEeABApPUTEIILHOTO  CYJAeOHOro  3acelaHus, CyneOHOTO  3acedaHus 10
aAMUHUCTPATUBHOMY JI€JTy paHEe YeM IO MCTEUYECHHM 15 NHeW co JTHS NMPUHSITHUS
aAMUHUCTPATUBHOTO HCKOBOTO 3asBJICHUSI K MPOU3BOJCTBY CYIbEW (CO MHS
MIPOBEICHUSI TIPEBIYIIETO 3aceIaHus), yKazaHHass HHGOpMaIHs pa3MeIiaeTcs Ha
opunuaribHOM caiiTe cyga B HH(OPMAIMOHHO-TEIEKOMMYHUKAITMOHHON CeTH
«HTEpHET» HE TO3[HEE CIEAYIOMEero JHS CO JHS BBIHECCHHS OMPEICIICHUS
(uactb 1 ctatbu 92, yacte 2 cratbu 93 KAC PO).

39. o cmsiciy myHkTa 1 crathu 165" K P®, u3BemeHHs, ¢ KOTOPHIMH
3aKOH CBSI3BIBACT IMPABOBBIC MOCIEICTBUS, BICKYT JJIi COOTBETCTBYIOIIETO JIUIIA
TaKue TIOCJIEACTBUS C MOMEHTa JOCTaBKM W3BCIICHUS €My WIH €ro
MPEACTABUTEIIIO.

W3BellleHre CYUTAETCA JIOCTABJICHHBIM W B TEX Cly4asX, €ClId OHO
MOCTYITUJIO JIUITY, KOTOPOMY OHO HAIlpaBJIeHO (aapecary), HO 10 OOCTOSTEIHCTBAM,
3aBUCSIIIIM OT HETO, HE OBIJIO €My BPYUEHO WIH aJipecaT HE O3HAKOMUJICS C HUM.
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N3noxeHHbie MpaBuiia MOJIeKaT MPUMEHEHHUI0O B TOM YHCIE K CYIeOHBIM
m3BenieHussM u BbBoBaM (rinaBa 9 KAC P®), ecimm 3aKoHOMATENBCTBOM 00
aIMUHUCTPATUBHOM CYIOMPOU3BOICTBE HE MPETyCMOTPEHO HHOE.

bpemst nmokaspiBaHMs TOTO, 4YTO CyAcOHOE W3BCIICHHE WM BBI3OB HE
JIOCTaBJICHBI JIMIlY, YYaCTBYIOIIEMY B Jele, 0 OOCTOSITEILCTBAM, HE 3aBHCSIIUM
OT HEro, BO3JIaraeTcs Ha JaHHOE JUIO (YacTh 4 craThu 2, 4acTh 1 cratbu 62
KAC POD).

Cyne0OHbIe pacxoabl

40. B cuny yactu 1 cratbu 114 KAC P® cynebGHble pacxo/ibl, TOHECEHHBIE
CyZIOM B CBSI3U C PACCMOTPEHHUEM aJMUHHCTPATHBHOIO JI€JIa, U TOCYJapCTBEHHAs
MOIUIMHA, OT YIJIAThl KOTOPBIX aIMUHUCTPATUBHBIN HCTEI] ObLT OCBOOOXKIEH, B
CJIy4yae yAOBJIETBOPEHUS aIMUHUCTPATUBHOTO NCKOBOTO 3asIBJICHUS B3bICKMBAIOTCS
C aIMUHUCTPATHUBHOTO OTBETYMKA, HE OCBOOOXKIEHHOIO OT YIUIAThl CYICOHBIX
pacxonoB. B 53TOoM cimydae B3BICKAHHBIE CYMMBI 3a4UCISIOTCS B JOXOJ
dbenepanpHOrO OIOJIKETA.

IIpn paspemieHMM KOJUIM3HM MEXAY YKa3aHHOM HOPMOW mpaBa H
nojnoxxeHusiMu  brojpketHoro  kojmekca  Poccmiickont  ®Depepauun  cyaam
HEOOXOJIMMO  PYKOBOJICTBOBATbCS  MOJOKEHUSIMU  BIOIKETHOTO  KOJEKca
Poccuiickoit ~ ®enepauuu  Kak ~ CHOCHHUAIBHOTO  (eAepalibHOTO  3aKOHAa,
PEryJIMPYIOLIEr0 OTHOIICHHUS, CBSI3aHHbIE ¢ (POPMUPOBAHUEM JOXOJ0B OIOJKETOB
OromkeTHOM cucteMbl Poccuiickoit denepanuu.

41. TlyHKT mpu3HAH HE TOJUICKANIMM TPUMEHECHHIO IOCTaHOBJICHHEM
[Tnenyma ot 17.12.2020 No 42.

MepsbI npoueccyaJbHOT0 NPUHYAKICHUS

42. Yacteto 1 crateu 117 KAC P® ycTtaHOBICHO TIPaBUIO O TOM, YTO Mepa
MPOLIECCYaTbHOTO MPUHYKIEHUS MPUMEHSIETCS HEMEJIEHHO MOCIE COBEPLICHUS
npexycmotpeHHoro Hopmamu KAC PO nporneccyanbHOro HapyleHusl.

BmecTe ¢ TeM HEOOXOIUMO YUWUTHIBATh, YTO Takas Mepa MPOLECCyabHOIO
NPUHYKIEHUS, Kak CyaeOHbId mTpad, HE BO BCEX CIy4yasx MOXKET ObITh
IIPUMEHEHA HEMEIJIEHHO, IOCKOJbKY corinacHo yactu | craten 123 KAC PO
BOIIPOC O HAJOXKEHUU cyaeOHoro mrpada paszpemaercs B cyaeOHOM 3acejaHuu, B
TOM YHUCJIE TPOBOAMMOM I1OCJIE IPUHATHUS PELIEHUS 110 aAMUHUCTPATUBHOMY €Iy
(Hampumep, Korjaa mrpad Hajiaraetrcs 3a HEeNMpeICTaBICHUE WM HECBOEBPEMEHHOE
Ipe/CTaBICHUE TOKA3aTeIbCTB Ha JIMIIO, HE SBJSBIICECS YYACTHUKOM CyAEOHOTO
pa3OupaTeNnbCTBa).

43. C yyeTtoM TOTO, 4YTO OOS3aTEIHCTBO O SIBKE MPEJCTABISET COOOM
oopmiieHHOE B MHCbMEHHOM BHJE 0053aTEIbCTBO JIMIIA, YKa3aHHOTO B 4acTH 1
ctatbu 121 Kopjekca, CBOEBpEMEHHO SIBISTHCS IO BBI3OBY Cyla B cyaeOHOE
3acelaHue, a B Cilyyae NEpeMEeHbl MeCTa JKUTEIbCTBA WJIM MecTa MNpeObIBaHUs
(HaxoKIeHMs) He3aMeJIMTEIbHO cOoo0maTh 00 3TOM Cyay, MPUMEHEHUE TaKoi
Mepbl HE OOYCJIOBJIEHO YCTAaHOBJIEHHEM (aKTa HEUCIIOJHEHMsS MPOIECCYaTbHON
00513aHHOCTH (COBEPILICHUS MPOLECCYATIbHOTO HAPYILICHHUS ).
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44. ITo cmbiciy yactu 4 ctateu 117, craten 118 KAC PO, npunsitue Takoi
MEpbl IPOLECCYalIbHOTO MPUHYKIEHUSA, KaK OIPAHUYEHUE BBICTYIUICHUS
y4acTHHKa CyAeOHOro pa30upaTesbcTBa WIM JIMIIEHUE YYaCTHHKA CyIeOHOTO
pazOupaTenbCTBa CIIOBA, HE TPeOyeT BHIHECEHUS ONPECIICHHS B BUJIE OTACIBHOIO
cyneoHoro akrta. Pazpemienne Bompoca O TPUMEHEHUM JAHHOW  MEpHI
OCYUIIECTBIISIETCS TPEICEaTeIbCTBYIONUM B CyA€OHOM 3acelaHuH, O YeM
yKa3bIBaeTCsl B MPOTOKOJIE cyneOHoro 3acemanus. O0xalloBaHUE €€ MPUMEHEHUs
BO3MOYKHO JIMIIIb MPU 00>KaJIOBAaHWM HUTOTOBOIO CYJEOHOrO aKkTa, MPUHSATOTO Ha
COOTBETCTBYIOMIEH cTaguu mpoiiecca (ctathsa 202 KAC PD).

45. O  npumeHeHMM  MEp  MPOLECCYAIbHOIO  MPUHYXKJIEHUS,
MpPEeAyCMOTPEHHBIX MyHKTaMu 2—6 yactu 2 cratbu 116 KAC P®, BeiHOCHTCS
OINpPEENICHHE B BUJAE OTIEIBHOIO CyA€OHOIro aKTa, B KOTOPOM MOMHUMO OOLIUX
CBEJICHUH, YKa3bIBa€MbIX B ompeaesneHud B cuiay vactu 1 crateu 199 KAC PO,
JOJDKHBI ~ COAEPKAThCA OCHOBaHUS MPUMEHEHHS MEpbl IPOIECCYaTbHOIO
NPUHYKJIEHUSI, HAMMEHOBAaHUE WIH (paMUIInsl, UM, OTYECTBO JIMIA, B OTHOLIECHUU
KOTOPOTO BBIHECEHO ONPEIEICHHUE, MECTO KUTEJIbCTBA WM MECTO MpeObIBaHUS
(U3NYECKOTO JINIA, MECTO HAXOXKJEHHS OpTraHa, OpraHu3alllu.

Ha omnpenenenre o0 TNPUMEHEHHMH TakOM MEpPbl  MPOLECCYATbHOIO
IPUHYKJIEHUSI MOKET OBbITh [0/IaHa YacTHAas ’kajio0a, MpeJCTaBlIeHuEe NPOKypopa,
nmosroMy wucxoas u3 yacrer 3, 5 crarbm 198 KAC P® OHO BBIHOCHUTCA B
COBEIATEIbHOM KOMHATE 110 MPAaBWJIaM, YCTAHOBJICHHBIM JUJISl IPUHSATUS PELICHUMN.
C y4eTom TOro, 4TO pa3pelieHue YKa3aHHbBIX KajaoObl, MPEACTABICHUS HE BJIMSICT
Ha pe3yibTaT PacCMOTPEHHUsI aJMUHUCTPATHBHOIO Jejia MO CYIIECTBY, cama IO
cebe MX mojaya HE MOXKET CIY>)KUThb OCHOBAHHEM ISl OTJOKEHHS CYIeOHOro
pa3z0upaTenbCcTBa N0 AAMUHUCTPATUBHOMY JIENTY.

46. Mepbl NMpOLECCYAIbHOTO MPUHYKJIEHUS MOTYT OBbITh NPUMEHEHBI Ha
a000i  cTamuM  aIMUHUCTPATUBHOTO CcynomnpousBojacTBa. OmpeneneHue o
IPUMEHEHUU MEpBhI MPOLECCYAIbHOTO MPUHYXIECHUS MOXKET ObITh BBIHECEHO KaK
CyIbell eIMHOINYHO (HalpuMep, B X0/1€ NOJATOTOBKU aJIMUHUCTPATUBHOIO JI€a K
PAaCCMOTPEHHUIO), TaK U KOJUIETHAJIBHBIM COCTaBOM CYya.

47. Cyn BopaBe Npu3HaTh 00s3aTeNIbHON SIBKY B CyJIeOHOE 3aceqaHue JIUL,
YYaCTBYIOIIMX B JIENI€, B CIy4dasX, IPELyCMOTPEHHBIX 3aKOHOM, B YaCTHOCTH:

IIpEACTaBUTEIICH opraHa roCy1apCTBEHHOM BJIACTH, VHOTO
rOCyAapCTBEHHOIO OpraHa, OpraHa MECTHOIO CaMOYIPAaBJIEHUS, MHOTO OpraHa,
YIOJHOMOYEHHOM  OpraHu3aldd WIM  JOJDKHOCTHOTO — JIMUA, MPUHSBIIMX
OCIapyBaeMblii HOPMATUBHBIN MpaBoBOM akT (4acTh 6 ctaThu 213 KAC PO);

npencTaBUTeNen oprasa, OpraHu3alNH, A, HaJICTICHHBIX
rOCYAapCTBEHHbIMH WJIM WHBIMU TYOJUYHBIMH TMOJTHOMOYHUSMH, TPUHSBIIUX
OCIIApMBAEMOE pellleHHe JHOO0 COBEPUIMBIIMX OCHAapUBaeMoOe JEHCTBHUE WIH
oesnetictBue (dacth 7 ctathu 226 KAC PO);

JUL, TPUBJICYEHHBIX K YYAaCTHIO B J€JIE€ B Kauye€CTBE aJIMHUHHCTPATUBHBIX
OTBETYMKOB 10 aJMUHUCTPATUBHBIM JeinaM 00 oOclMapuBaHUHM pPE3yJbTaTOB
onpenesieHns KagactpoBoi crouMoctu (dacth 4 crateu 247 KAC PO);

IIPEACTABUTENSI HUCIPABUTEIBHOTO YUYPEXKICHHUS WM OpraHa BHYTPEHHUX
JieJ1, TIOJJHAA30PHOTO JIHUIA M0 aAMUHUCTPATUBHBIM JiejiaM 00 aJIMUHUCTPATUBHOM
Haj3ope (yactu 4, 5 crateu 272 KAC POD);
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IIPEACTAaBUTENIEU OpraHoB roCyJ1apCTBEHHOU BJIACTH, MHBIX
rOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CAaMOYIpPaBJICHUS, APYIrHX
OpraHoOB, HAJCJIICHHBIX B COOTBETCTBUM C (eaepaabHbIM 3aKOHOM (YHKIMSIMU
KOHTPOJIS 32 yIUIaTol 00s13aTebHBIX Tu1aTexke (dactu 2, 4 crateu 289 KAC PO).

B cnyuyae HesiBKM yKa3aHHBIX JUI] B CyJ 0€3 YBOKUTENbHBIX MPUYUH K HUM
MOTYT  OBITb ~ NPUMEHEHbl  MEpbl  IPOLECCYalTbHOTO  TPHUHYXICHUS,

MPElyCMOTPEHHBIE, B YaCTHOCTH, 4acThio 1 crareu 120, yactsamu 3, 4 cratbu 150
KAC P®.

IIpou3BoACTBO MO AAMHUHUCTPATHBHBIM JIeJIaM
0 BbIHECEHHMH CYAe0HOT0 MpUKa3a

48. BosBpallileHue 3asBIICEHHS O BBIHECEHHUU CYyJIeOHOTO TMpUKa3a He
MPENSATCTBYET B3BICKATENIO TMOBTOPHO OOPATUTHCS B CyA C TaKUM 3asiBJICHUEM
MOCJIE YCTPAHEHUs HEJOCTATKOB, YKAa3aHHBIX B OIPEIEICHUA MHUPOBOTO CYIbU
(aactu 1 u 2 cratbu 123" Kozekca).

Ecnu B mpuHsTUM 3asBICHUS O BBIHECEHUU CYJEOHOro mpHKasza ObLIO
OTKa3aHO, B3bICKATEIh HE JIUIIEH BO3MOXKHOCTH OOpPATUTBHCS B CYJ B MOPSJKE
rnaBel 32 KAC P® B TeueHME MIECTH MECALIEB C MOMEHTAa HCTEYEHHUS CpPOKa
UCIIOJHEHUsI TpeOoBaHMs 00 yIlare o0O0s3aTeNbHOrO IUIaTeXa, CaHKIUU B
T00pOBOJILHOM TOpsiAke. B maHHOM ciiyyae B aJIMHHUCTPATUBHOM HCKOBOM
3asBJICHUM YKa3bIBAIOTCSA CBEICHUS OO0 OTKa3e B MPUHSATAU 3asBICHUS O
BBIHECEHUU CYyJIeOHOTO TPHKa3a, K aJMUHUCTPATUBHOMY HCKOBOMY 3asBIICHUIO
MPUJIATaeTCsi COOTBETCTBYIOIEE OIPEACICHHE MHUPOBOTO Cyabh (IMyHKT 2
crareu 48 HK PD, uacts 3 crateu 123, wacts 1 cratbu 286, cratbs 287 Konekca).

49. Cormacro myHKTy 3 uactu 3 cratbu 123* KAC P® cyaps oTKa3hBaeT B
MPUHSATUU 3asBJICHUS O BBIHECEHWHU CYJEOHOTO MpHUKas3a, €CIu U3 3asBJICHHUS U
MPWIOKEHHBIX K HEMY JOKYMEHTOB yCMaTPUBAETCs, YTO TpeOOBAHUE HE SIBIISICTCS
OeCCIOpPHBIM.

O cnopHOCTH 3asiBICHHBIX TpPEeOOBaHMII MOXET CBHUAETEIbCTBOBATH, B
YaCTHOCTH, TMOCTYIUIEHHE OT JIODKHUKA BO3PAKEHUM OTHOCUTEIBHO JaHHBIX
TpeOOBaHUI, B TOM YHCJIC IO BEIHECEHUSI CYJIbEi Cy/1IeOHOro MpuKasa.

50. IIpn npumenenun myHkTa 8 yactu | crarbu 123° KAC P® cyaam
cJieyeT UMETh B BUIY, YTO MOJI B3bICKATEJIEM B JaHHOM CJIydae MOHUMAETCS JIUIIO,
Ha CYeT KOTOPOTrOo B COOTBETCTBHM C OIOJPKETHBIM M MHBIM 3aKOHOAATEIHCTBOM
MOJ/IJIeKAT TEPEYUCIICHUIO B3BICKAHHBIE O0S3aTeNIbHBIE TUIATEXKHU, CAHKIUU. B
KaueCTBE TAKOI'O CUETa MOXET BBICTYNATh COOTBETCTBYIOLIUN cueT DenepaibHOTro
Ka3HA4YEHCTBA.

51. ITo cMmeIichy cTtathu 95, yactu 3 cTaThu 1235, yacten 1, 4 crarbu 1237
KAC PO, nponynieHHbId 1O YBXKUTEIBHONM NPHYMHE CPOK MPEICTABICHUS
BO3PAXEHUN OTHOCUTEIBHO HCIIOJHEHUS CyneOHOTO TIpUKa3a  TMOIJICKUT
BOCCTAHOBJICHHUIO MHUPOBBIM CYJIb€H, O YEM YKa3bIBaeTCs B OIpPEACIICHUU 00
OTMEHE CyZIeOHOrO MpUKasa.

B kadecTBe COOTBETCTBYIOIIMX MPUYMH MOTYT PAcCMaTPUBATHCS TaKUe
00CTOSITENBCTBA, KAaK HEMOJYYEHUE [ODKHMKOM KOMHMHM CYyAeOHOro MpukKasa B
CBSI3U C HApyIIEHHWEM TMPaBUJI JOCTABKH TMOYTOBOM KOPPECIOHICHIIMKM, BBUIY
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OTCYTCTBUS JIOJDKHMKA B MECTE€ JKHTEIbCTBAa, OOYCIOBICHHOTO OOJIE3HBIO,
Hax0XXJIEHUEM B KOMAHJMPOBKE, OTIIyCKE, IMepee3aoM B JIPyroe MeCTO
KUTEIBCTBA, U JIPyTHUE.

52. Vcxons u3 nojioxkeHui myHKTa 2 yactu 1, mynkra 1 gactu 2 ctatbu 313
KAC P® onpeneneHre MUPOBOTO CyIbH O BO3BPAIIEHUH 3asIBJICHUS O BEIHECEHUU
CyJIeOHOTO TIpHKa3a, a Takxke 00 0TKa3e B €ro MPUHSATUU MOXKET ObITh 00XKaJIOBAHO
B pPAalOHHBIN CY/I.

YactHble *ano0bl, MpeACTaBICHUSI TPOKYpPOpa HAa yKa3aHHBIE OINpPEACIICHUS
MHUPOBOTO CyJIbH MOJAIOTCS U PACCMATPUBAIOTCS B MOPSAKE U CPOKH, KOTOpPbHIC
ycTaHoByeHbI cTaThsiMu 314—-317 Konekca.

HpeIl'l)HBJIeHI/Ie AIMUHHUCTPATUBHOIO HCKOBOI'0 3aiABJICHUA

53. [To cmeicy HOpM cTateit 124, 125 KAC P®, agMuHUCTpaTHUBHBIA MCTET]
BIIPABE COCJUHUTH B OJIHOM aJIMUHUCTPATHBHOM HMCKOBOM 3asIBJICHMH HECKOJIHKO
TpeOOBaHM, CBSI3aHHBIX MEXAY COOOM M MOJICKANUX PACCMOTPEHUIO 10
npaBwiaMm KAC P®, ecau u3 MOJOXKEHUH, PETyIUPYIONIUX OCOOSHHOCTH
MIPOU3BOJICTBA MO OTAEIBHBIM KATETOPUSAM AJIMUHUCTPATUBHBIX €1, HE CIEIYET
nHoe. Tak, WCXOAsd W3 B3aUMOCBSI3aHHBIX NOJIOXKEHUW 4YacTu 8 crtatbu 208,
cratbu 212 KAC P® He pomyckaercs pacCMOTpEHHE B paMKax Jiel 00
OCHapyuBaHUHM HOPMATUBHBIX MPABOBBIX AKTOB MHBIX aJJMUHHUCTPATUBHBIX UCKOBBIX
TpeOOBAHMIA.

54. Hanuume BCTYNMBIIETO B 3aKOHHYHO CWJIy PEUIEHHs CyZa IO CIIOpY,
BO3HUKIIIEMY W3 MyOJWYHBIX MPABOOTHOIICHUHN, MEXKIY TEMH K€ CTOPOHAMH, O
TOM JK€ MPEAMETE U MO TEM K€ OCHOBAHUSM, OMPEICICHUS CyJa O MPEKpaIICHUN
MPOM3BOJCTBA MO COOTBETCTBYIOIIEMY €Iy B CBSI3U C MPHUHATHEM OTKas3a OT
3asBJICHUSI, YTBEPKJACHUEM MHUPOBOTO COIJIAIICHUs, OIpeeieHnus o0 OTKaze B
MPUHSATUU TOKECTBEHHOTO 3asBJICHUSI, BHIHECEHHBIX IO TpaBmiiaM nojapaszena Il
['TIK P® no Bcrymienus B cuity KAC PO, sgBnsieTcss OCHOBaHMEM Jis OTKa3a B
NPUHATHM  QJMUHUCTPATUBHOTO  HWCKOBOTO  3asIBJICHUS, MpEKpaILCHH
MPOU3BOJICTBA MO AJMUHUCTpaTUBHOMY neny (nmyHKT 4 yactu | cratem 128,
nyHKT 2 yactu 1 ctateu 194 KAC PO).

55. Ecnu nnoe He ycranoBieHo KAC P®, k aiMUHUCTPATUBHOMY UCKOBOMY
3asBJICHUIO TPHUIIATAlOTCS YBEAOMJIEHUSI O BPYYEHUU WJIM HHBIE JOKYMEHTHI,
MOATBEPKAAIOIINE BPYUYECHHE JPyrUM JIMI[AM, YYacTBYIOIIMM B  JIEIIE,
HAMpaBJICHHBIX B COOTBETCTBUM C 4YacThlo 7 ctatbu 125 Koxekca komnuid
aIMUHUCTPATUBHOTO MCKOBOTO 3asBJICHUS M MPHUIOKECHHBIX K HEMY JIOKYMEHTOB,
KOTOPBIC Y HUX OTCYTCTBYIOT (MyHKT 1 yactu 1 crateu 126 KAC P®).

[Ipu paspemiennn Bompoca OO0 HCIOJHEHUM aJMUHUCTPATUBHBIM HCTIIOM
COOTBETCTBYIOIIECH MPOIIECCYaIbHOM OOSI3aHHOCTU CYJIbe HEOOXOAMMO HCXOJUTh
U3 TOrO, YTO KOMHUU aJIMUHUCTPATUBHOTO UCKOBOTO 3aBJICHUSI U MPHUIIOKEHHBIX K
HEMY JOKYMEHTOB CUMTAIOTCS IOCTABICHHBIMU (BPYUYEHHBIMH) U, COOTBETCTBEHHO,
TpeOOBaHMS U3JI0KEHHONW HOPMBI MpaBa COOIOACHHBIMHA M B TEX CIIydasxX, KOTJa
OHM TIOCTYNWJIM JIMIly, KOTOPOMY OHHM HalpaBlieHbl (agpecaTy), HO IO
00CTOSITENIHCTBAM, 3aBUCSIIUM OT HETO, HE OBUIM €My BPYYCHBI WM ajpecar He
O3HAKOMUJICSI ¢ HUMHU (ITyHKT 1 cTathu 165" TK P®).
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56. Ilpu ycTpaHeHMHM JUUOM, MOJABIIMM aJIMUHHUCTPATUBHOE HCKOBOE
3asBlIEHUE, OOCTOSITENTHCTB, MOCTY>KUBIIUX OCHOBAaHUEM JJIsI OCTaBJICHUS €ro Oe3
JBUKEHUS, JIUI0, HE 00J1aarolee TOCyIapCTBEHHBIMU WM UHBIMH ITyOJIMYHBIMU
MOJIHOMOYMSIMH, TIPEACTABISET B CyJ HEOOXOAMMOE YUCIO KOMUU JTIOKYMEHTOB,
MOATBEPXKIAIONIMX HUCIIpaBJICHUE TaKUX HEJAOCTATKOB, a JUIo, oO0Jajarouiee
HA3BaHHBIMH TOJIHOMOYMSIMH, 00ECIIEUMBAECT UX BpyudeHHUE (TOJYyUYEHHUE) JUIAM,
Y4acCTBYIOIIUM B Jiefie (dacTh 7 ctath 125, myHKT 1 yactu 1 cratbu 126, gacts 1
cratbi 130 KAC PD).

VYka3aHHas BbIlIe OOS3aHHOCTh JOJDKHA OBITh pa3bsiCHEHA CyIbel B
ONpENENICHUH OO0 OCTABJICHUM aJIMHHHCTPATUBHOIO HCKOBOIO 3asBJICHHS O€3
nBuxkeHus (dacthb 2 cratbu 14 KAC PO).

IHoaroroBka aAMMHUCTPATUBHOIO /1eJ1a
K CyJ1e0HOMY pa30uparejbCTBY

57. Tlo cmeicny vactu 4 cratbu 135 KAC P®, anMUHUCTpaTUBHBINA HCTEI]
WIM €ro TMpeICTaBUTENb BIPABE 3adBUTh XOAATAaHCTBO O HEOTJIOKHOM
PAacCCMOTPEHMHM U PA3pEIICHHH aJIMUHUCTPATUBHOIO Jena. Takoe XoaaraicTBO
paccmaTpuBaeTcsi CyJoM 0e3 M3BEIICHU JIUL, YYaCTBYIOLUX B JIeJ€, HE MO3AHEE
CJIEYIOIIEro paboyero JHs Mocie JIHSA €ro MocTyruieHus B cyld. O paspelieHuu
XOJlaTaliCcTBa BBIHOCHUTCS ompenenieHue (dactb 4 cratbu 2, ctathsi 87 KAC PD).
JlaHHOE ormpeselieHne HE MOMJIEKUT 00XKAJTOBAHHUIO OTAEIBHO OT PEIICHMS Cyla
(uactb 1 cratbu 202 KAC POD).

58.—60. ITyHKTHI pU3HAHBI YTPATUBIIMMHU CHITy TTOCTaHOBJIeHHEM [lnenyma
ot 17.12.2024 Ne 41).

CynedHoe pa3douparebCTBO

61. cxons uz crateu 178, wactu 8 crateu 226 KAC PO npu paccmoTpenuu
aIMUHUCTPATUBHOTO Jejia 00 OCMapuBaHWU pelIeHuM, NehcTBUN (0e3neicTBHs)
OpraHOB TOCYJIapCTBEHHOM BJIACTH, OPraHOB MECTHOTO CAMOYMPABJICHUS, UHBIX
OpraHOB, OpTraHU3aIlMi, HAJCICHHBIX OTICIbHBIMU TOCYJAAPCTBEHHBIMU WM
WHBIMHU TYOJIUYHBIMHU TTOJTHOMOYHSIMH, JTOJKHOCTHBIX JIMII, TOCYJapCTBEHHBIX W
MYHUITUTIATBHBIX ~CIYXKAIlUX CyJ HE CBS3aH OCHOBAHMSIMHU U JIOBOJAMH,
CoJIep KaIlMMHKCS B aIMUHUCTPATUBHOM HCKOBOM 3asBJICHUM.

I[Ipyu sTOM cyan He BHOpaBe MPHU3HATH OOOCHOBAaHHBIM OCIIAPHBACMOC
peleHue, 1elcTrue, 0e3/1elCTBUE CO CChUIKOM Ha 0O0CTOATENHCTBA, HE SBJISIBIINECS
MPEIMETOM PACCMOTPEHHS COOTBETCTBYIOIIEIO OpraHa, OpraHW3alWH, JIWIIA,
U3MCHSS TakuM oO0pa3oM OCHOBaHHS TMPUHATOTO pEIICHUS, COBEPIICHHOTO
JEHCTBUS, UIMEBIIIETO MECTO OC3/IeHCTBHUS.

Hampumep, mnpu  HEZOKa3aHHOCTH  OOCTOSATENILCTB, YKa3aHHBIX B
OCIIApMBAEMOM PEIICHUH OpraHa TOCYJAapCTBEHHOW BJIACTH U TOCITYXHBIITUX
OCHOBAaHHMEM JJII €r0 MPHUHATHSA, CyJ HE BIpPaBe OTKa3aThb B MPU3HAHUU TAKOTO
peIIeHUs] HE3aKOHHBIM, CCHUIAsICh Ha HAJIWYHWE YCTAHOBIEHHBIX WM WHBIX
OCHOBaHHM (00CTOATETHCTB) AJIS MPUHATHS MTOAOOHOTO PEIICHUS.
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62. Cyn HE OCYIIECTBISIET MPOBEPKY MEIECOO00PA3HOCTH OCTapUBAEMBIX
pelieHui, nencTBuil (0e31elCTBUs) OPraHOB TOCYJAapPCTBEHHOM BJIACTHU, OPraHOB
MECTHOTO CaMOYIpPaBJEHUS, WHBIX OpPraHOB, OpPraHW3aluil, HaJACICHHBIX
OTJICJIBHBIMU TOCYJAPCTBEHHBIMU WM HHBIMU IMYOJUYHBIMH TOJHOMOYUSIMH,
JOJDKHOCTHBIX ~ JIML, TOCYJAPCTBEHHBIX M  MYHHIMIAJIBHBIX  CIyXKalllHX,
MPUHAMAEMBbIX, COBEpPIIAEMBIX HMMH B TpPEAEIaX CBOEro YCMOTPEHUS B
COOTBETCTBHM C KOMIIETCHIIMEN, MPEAOCTABICHHON 3aKOHOM WJIM HWHBIM
HOPMAaTUBHBIM MPABOBBIM aKTOM.

[Ipyu »sTOM crexyeT WMETb B BHAY, 4YTO HPEBBIILICHHE YKa3aHHbBIX
MOJIHOMOYHMI JMOO HCIIOJNIB30BAaHUE HUX BOIPEKH 3aKOHHOM MLEM W IpaBaM,
3aKOHHBIM MHTEPECaM T'pakJaaH, OpraHU3alnid, FOCy1apcTBa U OOLIECTBA SIBISIETCS
OCHOBAaHHMEM [IJIsl TIPU3HAHUS OCTIAPUBACMBIX PEIICHUM, AeHCTBUI (Oe3aeiicTBu)
He3akOoHHBIMH (TTyHKT 4 vactu 9 crateu 226 KAC P®, uwacte 3 crateu 55
Konctutynuu Poccuiickoit @eaepanun).

Onpenenenue cyaa

63. Cornacuo vactu 6 ctateu 198 KAC P® omnpenenenue cyaa o0bsBiseTcs
HEMEIJICHHO TI0CJIE €ro BbIHECEHUs. lIpu 3TOM 1O CIIOXKHBIM IPOLECCYaTbHBIM
BOIIPOCAaM CyJI BIIpaBe OOBSIBUTH JIMIIL PE30JIOTHUBHYIO YacTh ompenencHus. B
TOM CJIy4ae COCTABJICHHE IIOJIHOTO TEKCTa OMpENEICHUsI Cyla MOXKET ObITh
OTJIOXKEHO Ha CpOK He OoJjiee 4YeM TATh JAHEH €O JHA OOBSIBICHHUS €ro
PE30IOTUBHOM 4YacTH, ecinu uHoe He npenycmorpeHo KAC P®. OObsaBneHHas
PE30JIIOTUBHAS YacTh OINpEJeeHUs Cya J0JKHA OBITh MOJNKUCaHa Cy/Ibell, a Mpu
PacCMOTPEHUU aJIMUHUCTPATUBHOTO JIeja CYJI0OM B KOJUIETHAIbBHOM COCTaBE BCEMU
CybsIMHA, Y4YacCTBOBABIIMMU B BBIHECEHUM OINpEIEICHUs, U TMPUOOIIeHa K
aIMUHUCTPATUBHOMY i€y (4acTh 4 ctaThu 2, yacTh 2 ctatbu 177 KAC POD).

64. Ilpm momaye 4YaCTHOM, KacCallUOHHOW >KanoObl, MPEeICTaBICHUS
MIPOKYpOpa Ha OINpEIETIEHUE Cy1a, KOTOPBIM MTPOU3BOJICTBO MO JI€JIy HE 3aBEPILIECHO
(HampuMep, Ha OmpeNeNieHue O NPHUHATHH Mep NpeIBApUTEIHHOM 3alIuThl, 00
OTKa3€ B yJIOBJIETBOPEHUH XOJaTaiicTBa 00 OOBEIUHEHUN aIMUHUCTPATUBHBIX eI
B OJIHO TMPOU3BOJICTBO WJIM O BBIJEICHUM 3asBICHHBIX TPEOOBAaHUU B OTIEIHHOE
MIPOU3BOJICTBO), B LIETSAX COOJIFOJCHUS] Pa3yMHBIX CPOKOB aIMUHUCTPATHUBHOTO
cynornpousBojactBa (ctatbgs 10 KAC P®) B cya BblmecTosield HWHCTaHIIUU
HaIpaBJISIETCSI BMECTE C ONHUCHIO BCEX MMEKIMXCS B Jeje JOKYMEHTOB
c(hOpMUPOBAHHBIA TO COOTBETCTBYIOIIMM >KaJio0€, MPEJICTaBICHUIO MPOKypopa
MaTepuall, COCTOAIINN U3 OpUTHHANA kKajJoObl WM MPEACTABICHUS MPOKypopa U
00KalTyeMOoro omnpeiefieHus Cya, a TaKKe U3 3aBEPEHHBIX CYJ0M HEOOXOIUMBIX
JUUISL UX PAaCCMOTPEHHUS KOTIUM IOKYMEHTOB.

ITocne paccMOTpeHUsI YacTHOM, KacCaIllMOHHOM >KaJoObl, MpeICTaBICHUS
MPOKypopa Ha oOmpeaelieHne cyna chOpPMHPOBAHHBIM 10 HHUM MaTepuai
MPUOOIIAETCS K COOTBETCTBYIOIIEMY aIMUHUCTPATUBHOMY JIETY.

IIpoTokoJbl
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65. ITo cmeiciy cratbu 204 KAC PO, B nensax Hanboee mojHO#M pukcanum
yCTHOM WH(OpMAIMK B XOJ€ KaXIOTO CyACOHOrO 3acelMaHusi CyJOB MEPBOU U
aneJUIAIMOHHON MHCTAHIMI (BKJIIOYasl TIpeiBapUTENIbHOE CYJeOHOe 3aceianne), a
TaK)Ke TIPU COBEPILICHUU BHE CYJEOHOT0 3ace/laHus OTIEIBHOTO MPOIECCYaTbHOTO
JENUCTBUS BEIETC ayAHONPOTOKOIUPOBAHHUE.

AyAHONPOTOKOIUPOBAHUE HE OCYIIECTBIISIETCS NPH HESIBKE B CyJeOHOe
3acellaHie WM B MECTO COBEpIIEHHUS MPOIIECCYalbHOrO JACHCTBUS yYaCTHUKOB
CyleOHOrO IMpoliecca, a TakKKe MPU COBEPIICHUU MPOIECCYalbHOTO JEUCTBUS,
pacCMOTpPEHUU aAJMUHHUCTPATUBHOIO Jena (3asBlCHMs, XojaTaiicTBa) 0e3
W3BEIICHUS JIMI], YYaCTBYIONMUX B jene (0e3 mpoBeaeHus CyaeOHOTO 3acelaHus),
TaK KaK B JaHHBIX CIOy4asx WH(popMaIus Cyay ydacTHUKaMH CyAeOHOTO mporecca
B YCTHOM (popme HE TpeICTaBIsICTCA.

[Ipu mpoBeneHun CcyneOHOTO 3acefaHHsl B KaXIOM CIydae COCTaBIISCTCS
MAUCHbMEHHBIN MPOTOKOJL.

66. Kak cinenyer n3 yactu 4 crareu 205 KAC PO, npu BeneHun ayauo- u
(M) BUICONMPOTOKOIUPOBAHUS CYJNEOHOTO 3acelaHusl B MPOTOKOJE CYIeOHOTrO
3acelaHdsg  JIOJDKHBI  OBITh  yKa3aHbl  CBEACHHS,  IPEIyCMOTPECHHBIE
nyHktamu 1-5, 7-9, 12, 18 u 19 wactu 3 crarpu 205 Koaekca.

67. [IpoTokonupoBaHue CyneOHOTO 3acelaHusi ¢ MCIOJb30BaHUEM CPEICTB
ayJIM03alKiCH BEJIETCS HEMPEPHIBHO B XOJIe CyeOHOro 3aceaanus (4acTh 1 cTaThu
206 KAC P®). Eciu BbISIBICHO, 4YTO ayJUONPOTOKOJIUPOBAHUE HE
OCYILECTBIISIETCA (HE OCYIIECTBISIOCH), B CYJIEOHOM 3acelaHuu OOBSIBIACTCS
nepepniB (dacth 4 ctatbu 2 KAC PO, crates 163 AIIK P®). Ilocne okoHuaHus
nepephiBa cy1e0HOE 3acelaHue MPO0JDKAETCSI C MOMEHTA, KOTja Tpou301en coon
ay IMOTPOTOKOIUPOBAHUS.

C MoMeHTa 0OBSIBICHUS MPUCYTCTBYIOIIKUM B 3ajie CyJIeOHOI0 3aceIaHust 00
yAQJICHUU Cy/Ja B COBEUIATEIbHYI0O KOMHATY M JIO MOMEHTa OOBSBIICHUS PEIICHUS
unn omnpenenenus cyna (crateu 174, 198 KAC P®) nubo 10 BO300HOBICHMS
pacCMOTpEHHUs aAMUHUCTPATUBHOTO Jena 1o cymiectBy (ctaths 172 KAC PO)
ayIMONPOTOKOIMpPOBaHUE He Benercs. OcTaHOBKa ayJIHONPOTOKOJIMPOBAHUS B
JTAHHOM CJIy4ae MepepbIBOM B MPOTOKOJIUPOBAHUH HE SIBIISICTCS.

68. Mcxoas U3 CUCTEMAaTHYECKOTO TOJIKOBaHUS MyHKTa S yacTu 1 ctatbu 45,
crateid 204 u 207 KAC P® nuua, yyacTByIOUIME B Jie€lie, UX MPEICTABUTEIU B
TEUEHUE TpeX MHEH CO MHA TOMMUCAHUS TPOTOKOJA BIPaBE MOAATh B CY[
3aMe4yaHus B MHChbMEHHOW ¢GopMe Ha MPOTOKOJ, a TakKe B OTHOIICHUU
pe3yJabTaToB ayauo- u (Wiau) BHUIACONMPOTOKOJUPOBAHUS C yKa3aHUEM Ha
JOMYIIEHHBIC B HUX HETOYHOCTH, WX HEIMOJHOTY W (WMJIM) WHBIC CYIIECTBCHHBIC
HEJIOCTaTKH.

3amMeuaHus pacCMaTPUBAIOTCS CYJIOM B TEUYEHUE TpeX JHEH CcO JHA HUX
MOCTYIUICHHUS B CyJl O€3 W3BEICHUS JIMII, YJacTBYIOIUX B jaeie (0e3 mpoBeaeHus
CyaeOHOT0 3aceanus).

YnpouieHHoe (MECbMEHHOE) MTPOU3BOACTBO
M0 aAMUHUCTPATHBHBIM JIeJIaM
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69.—72. I1lyHKTHI MPU3HAHBI HE TIOIJICYKAIIMMHU TPUMEHEHHUIO TTOCTAaHOBIICHUEM
[Tnenyma ot 17.12.2020 Ne 42.

/3. 3akilo4eHHe TMPOKYpopa, YydyacThe KOTOPOrO B PACCMOTPEHUU
aJIMUHUCTPATUBHOTO Jiefla SIBIIAETCS O0S3aTeNbHbIM, MPEJICTaBIACTCS CYIy B
nucbMeHHo# opme (yacth 1 cratbu 292 KAC PO).

74. ADMUHHCTpATHBHBIE JieJla B TOPSIKE YIPOIIEHHOTO (MUCHMEHHOTO)
MPOU3BOJICTBA PACCMATPUBAIOTCS 0O€3 TMPOBENIEHUS YCTHOTO pa3OupaTenbCTBa,
CyleOHble 3acelaHus [0 HHUM HE Ha3HA4YalTCs, B CBSI3U C OTUM
ayJIMOTIPOTOKOIMPOBAHNE HE OCYIIECTBIISICTCS, TPOTOKOJ B MUCHMEHHON (opme
HE COCTaBJsIeTCsS, MpaBmwia OO0 OTJIOXKEHUH CyAeOHOTro pa3OupaTrenscTBa, O
nepeppiBe B CyIAeOHOM 3acemaHud, 00 OOBSIBICHUU CYACOHOTO pEIICHUS HE
MPUMEHSIOTCS, PE30JIOTUBHAS YacTh PEIICHUS OTACIbHO HE HW3TOTABIMBACTCS
(ctatbm 152, 174, yacth 1 ctateu 292 KAC P®D).

75. ITlyHKT Tpu3HaH HE TMOICKANUM TMPUMEHEHHIO ITOCTAaHOBJICHUEM
[Tnenyma ot 17.12.2020 Neo 42.

76. Pemenue cyna, TmTOpUHATOE MO pe3yjbTaTaM  PacCMOTPEHUS
aIMUHUCTPATUBHOTO  JieJla B TOPSAJAKE  YNPOIIEHHOro  (TTMCHhMEHHOTO)
MIPOU3BOJICTBA, MOXKET OBITH 00KaJIOBAHO B aNeUISIIMOHHOM MOPSIKE B CPOK, HE
MPEBBIMIAIOININNA MATHAIATA JHEH CO JHS TOJyYEHHUs JIMIIaMU, YYaCTBYIOIIUMHU B
nene, koruu perieHus (crarbs 294 KAC POD).

N3 B3auMOCBSI3aHHBIX MOJIOKEHUW cTraThu 294 u vactu 1 crarem 314
Konekca cienyer, 4to aneuisiiuoHHas *xano0a (IpeacTaBieHre) Ha ONpe/eeHue
Cyla, TMPHUHITOE IO aJIMUHHUCTPATUBHOMY ey, pacCMaTpUBAacMOMY B TOPSIIIKE
YIOPOIIEHHOTO (MMMCHbMEHHOTO) MPOM3BOACTBA, MOJACTCS B TCUCHHE IIATHAIATH
JTHEH CO JTHS MOTYYCHUS JIMIIAMH, YIaCTBYIOIIIMMU B JIeIe, KOITUW OTPEICTICHUSI.

Konust pemenus (ompeneneHusi) cyda CUMTAETCS JOCTaBICHHOM JIMILy,
y4acTBYIOIIEMY B JieJie (MOJIydEHHON UM), U B TE€X CIydasX, KOrja OHa MOCTYIHIIa
JAHHOMY JIMIly, HO TO OOCTOSITEIhCTBAM, 3aBUCAIIMM OT HEro, He Oblla eMy
BpyY€HA WM aJpecarT HE O3HaKOMWIICI C Heu. B Takux ciyyadax Cpok
o0>anoBaHMs CyJeOHOTO aKTa HauyWHAET TeYb C JaThl, YKa3aHHOW Ha MOYTOBOM
HITEMIENe  BO3BPAIIEHHOTO  TMOYTOBOTO  OTHPABJICHHS C  OTMETKOH O
HEBO3MOKHOCTH BPYYEHHUSI B CBS3M C MCTEUEHHUEM CPOKa XpaHEHHS, OTKa30M OT
TOJTy4eHHs TIOYTOBOTO OTIpaBieHns (myHKT | cratsu 165° TK P®D).

IIpu sTOM sHMIO, y4acTByrOIlIee B JI€Jie, BIIPAaBE XOJATaUCTBOBATH O
BOCCTAHOBJIEHMM  NPOIYIIEHHOTO  MNPOLECCyalbHOr0 CpoKa Ha  Mojady
aneJuUIIIMOHHON Kano0kl (MpeCTaBICHUS ), MPEICTaBUB JI0Ka3aTeIbCTBA HATMYMS
YBOXUTEIBHBIX TIPUYUH HETOJYYCHHUS] WM HECBOCBPEMEHHOTO ITOJTYYEHUS
MOYTOBOT'O OTMPABIICHUS ¢ Konuen cyaedHoro akta (crarbst 95 KAC PO).

/7. AnemnsinuoHHbIE jkano0a, MPEACTaBICHUE Ha CyJIeOHbIe aKThl IO
aIMUHUCTPATUBHOMY  JIeJTy, PAacCMOTPEHHOMY B TMOPSIKE  YIPOILIEHHOTO
(MUCHMEHHOTO) TIPOM3BOJICTBA, PACCMATPUBAIOTCS CYAOM  ameJUIAIIUOHHOM
WHCTAHIMYU B MOPSJKE, peaycMoTpeHHoM naBoit 34 Konekca.

HpOI/BBOI[CTBO B Cyae aneJUIIUOHHON HHCTAHIIUHU
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78. Ilo cmbicny ywactu 1 crarbu 306, yactu 2 crateu 308 KAC PO, cya
aneJuUISIMMOHHON MHCTaHIIMKM BIIpaBE€ OTKa3aTh JIMIly, YYacTBYIOUIEMY B JeEl€, B
YIOBJIETBOPEHUM  XOJaTalCTBa O MpHOOLIEHWH UM 00 UCTpeOOBaHUU
JOTIOJTHUTENBHBIX  JI0KAa3aTENbCTB, TOJBKO €CIM CYJIOM YCTAHOBJIEHO, YTO
HEMpPE/ICTABICHUE JTUX JIOKAa3aTeJbCTB B CYyJ INEPBOM HHCTAHIUU OBLIO
HaIpaBJIeHO Ha 3aTATHBAHUE PACCMOTPEHUS Jiela WM MPEACTaBIsUIO0 cOO0M MHOE
3710yNOTpeOIeHne MPoLiecCyalbHBIMU IMPABAMH.

B cinywae, ecnm pgokaszarenbcTBa OBUIM HEOOXOAMMBI JJIi TPUHATHS
3aKOHHOTO M OOOCHOBAaHHOTO pEIICHHS] W B CBSI3M C OTUM MOMJICKAIU
UCTPEOOBAHUIO CYJOM MEPBOM MHCTAHIMU MO CBOEH MHUIIMATUBE HE3aBUCHUMO OT
BOJICU3bBSBIICHUSI YYaCTHUKOB cropa (4actb 3 crtathu 62, yacth 1 crtateu 63
KACP®), npu pemieHud Ha CTaiud NOPOU3BOJCTBA IO JEIy B CyJe
aNeJUIAIIMOHHON WHCTAHIIUKA BOMPOca 00 MX MPHUOOIICHUH WM UCTPEOOBAHUM HE
MMEET 3HAYEHUs, MOIJIM JIM 3TH JI0KA3aTelIbCTBA OBITh MPEICTABIICHBI JUIAMU,
YYaCTBYIOIIUMHU B JIEJI€, B Cy/1 IEPBON MHCTAHIIUH.

Bonpoc o nOpuHATHM J0Ka3aTENbCTB PEIIAETCS CYJIOM aleJUIIHOHHON
WHCTAHIIMU C YYE€TOM MHEHHH JIHI], y4acTBymIMX B jaene (dactb 1 cratsu 307,
yacTb 2 ctatbu 308 KAC P®). Ilpu 3TOM IHIla, y4acTBYIOIIUE B JI€Ji€, BIpaBe
BO3PAXKATh OTHOCUTEJIBHO TMPUHATHS  JI0KA3aTelIbCTB, CChUIASICh HAa HX
HEOTHOCUMOCTh # (wim) Hemonyctumocth (cratbu 60, 61 KAC P®D),
3710yNOTpeOIeHNE TPOLIECCYATbHBIMU MTPABAMHU U JIP.

79. B cuimy wactu 1 crateu 308 KAC P® cyn anmemusimMOHHON WHCTaHIIAN
paccMaTpuBaeT aJIMUHHCTPATUBHOE [I€JI0 B IMOJHOM OObEME W HE CBfA3aH
OCHOBAaHUSMU U JIOBOJIaMH, H3JIOKEHHBIMU B  ameUIIUOHHBIX  kKajo0e,
MPEACTABICHUH U BO3PAKEHUIX OTHOCUTEIBHO Ka00bl, MPEICTABICHUS.

Bwmecte ¢ TeM crenyeT uMeTh B BUY, UTO CY]l aleJISIIMOHHONW WHCTAHIUU
OCYIIECTBJISIET TMPOBEPKY CYACOHBIX aKTOB [0 AaMNEJUISIIMOHHBIM (YACTHBIM)
’anobaM W TPENCTaBICHUSM, a HE TOJHOE TOBTOPHOE PACCMOTpPEHHUE
aIMUHUCTPATUBHOTO JI€JIa TI0 TIpaBUjIaM Cy/1a MEPBOM MHCTAHIIMU (Y4acTh 1 cTaThu
295, vacte 1 crateu 313, cratbu 309, 316 KAC P®), nosroMy orjiameHue UM
MMEIOLIMXCS B MaTepuajax Jeja NUChMEHHBIX JIOKa3aTelbCTB, 3aKIIOYEHUN
HKCIEPTOB, BOCIPOM3BEICHUE ayAHO- M BUACO3ANKCEN OCYIIECTBISETCS IpU
HAJIMYUA HEOOXOJAMMOCTH B COBEPIICHUHM COOTBETCTBYIOIIMX IPOLECCYATbHBIX
JIEVICTBUM.

80. Bompocel 0 mpUMEHEHUH Mep MpEeABAPUTENbHON 3alluThl U (W) O
MPUOCTAHOBJICHUU UCTIOJIHEHHS CyI€OHOTO PEIICHUSI MOTYT OBITh PElIEHbI CYIbEH,
OCYIIECTBIISIFOIIUM TOJTOTOBKY aJMUHUCTPATUBHOIO JieJla K PAacCMOTPEHHUIO B
CyJle amnesuUBIIIMOHHON WHCTAHIMH, KaK MO XOJaTalCTBYy JIMI], yYaCTBYIOUIUX B
Jiesie, T0Ka3aBIIMX OCHOBAHMS COBEPIICHHUS COOTBETCTBYIOIIMX IMPOIIECCyaTbHBIX
NEeUCTBUH, TaK U 1O cOOCTBeHHOM nHMUITMaTBe (4acth 1 ctatbu 306 KAC PD).

81. B cootBerctBuu ¢ yacThio 1 crateu 312 KAC P® B ciiyuae, eciu nocie
pacCMOTpEHHUS  AJMUHUCTPATHBHOTO JieJla 10 aNeJUIAIUOHHBIM  JKajooe,
MPEICTABIICHUIO TIOCTYMST WHBIC aleUIIIUOHHBIC KAJIOOBI, MPEICTABICHUS, IO
KOTOPBIM CPOK ameJUISIIMOHHOTO 00>KaloBaHUs ObUT BOCCTAHOBJICH, OHU TMOJIEkKAT
PAacCCMOTPEHUIO CYJIOM amneuIsiiMOHHOM uHcTaHuuu. Kak cinepyer u3 dactu 2
ctatbu 312 KAC P®, cyn anemisiiMOHHOW MHCTAaHIMK BOpPAaBE€ OTMEHUTH PaHEE
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BBIHECEHHOE aIeIUISIMOHHOE OMPE/IEICHUE MPU YCTAHOBJICHUN €T0 HE3aKOHHOCTH
WM HEOOOCHOBAHHOCTU U BBIHECTH HOBOE aIEIUISIIMOHHOE OTPEICTICHUE.

[Tockonbky HOpMamu KAC P® He mpeaycMOTpeHO WHOTO, aneIsSIHOHHbIC
xanooa, NpeCTaBIICHNUE, TIOCTYTUBIIIHAE nocie paccMOTpeHHS
aJIMUHHACTPATUBHOTO JieJla CY/JOM ameUBSIIIHOHHOW WHCTAHIIMH, MOTYT OBITh
PacCMOTPEHBI TEM K€ WJIM UHBIM COCTaBOM CY/ICH.

C y4eToMm TOro, 9TO IPEIMETOM TaKOTO PACCMOTPEHUS BHICTYIACT PEIICHUE
CyJa TIepBOi MHCTAHIINH, @ HE paHee BRIHECEHHOE alleUIAIIMOHHOE ONpeie/iCHUE, B
ciIydae, €Clid CyJ aneUISIIMOHHON WHCTAHIIUU TPY TOBTOPHOMN MPOBEPKE PEIICHHSI
Cyla TIEpBOM WHCTAHIMM TPHUIAET K BBIBOAY, 4YTO aleJUIAIMOHHAS JKajgo0a
(mpeAcTaBieHUE) HE TMOAJEKUT YIOBIECTBOPEHHUIO, B PE3OJIOTUBHON YacTH
ameJUSIIIMOHHOTO OIpENeTICHUs] YKa3bIBa€TCA Ha OCTABJICHUE AamNeIUISIMOHHOM
XKanoObl (mpeacTaBieHus1) 0e3 YIOBJICTBOPEHHUS, YKa3aHHWs Ha OCTaBJICHHE Oe3
W3MCHCHHS paHEE BBIHCCCHHBIX CYJCOHBIX aKTOB MO0 aJIMHHHCTPATHBHOMY NIy B
PE30IIFOTUBHOM YacTH He TpeOyeTcs.

IlepecMOTp BCTYNMBIINX B 3aKOHHYIO CHJIY Cy/IeOHBIX aKTOB

82. Mcxoas U3 B3aMMOCBS3aHHBIX IIOJIOKEHUM yactert 4, 5 cratbu 318,
yactu 8 ctathu 320 u crarbu 321, yacteit 4, 5 crareu 333, yactu 6 cratbu 334 u
cratbu 335 KAC P® nog cyaom B OTAENbHBIX NOJOKEHUAX Kogekca moHuMaercs
Cylbsi, JIEUCTBYIOLIMA Ha COOTBETCTBYIOIIEM JTafne aJIMUHUCTPATUBHOTO
CYJIONIPOU3BOJICTBA €IUHOINYHO.

83. IlockoJibKy BONPOC O BO3BPAICHUM KACCAIMOHHBIX KaJoOBI,
NpeACTaBieHus 0€3 PacCMOTPEHHUS IO CYIIECTBY B CBSI3U C IPOIYCKOM CpPOKa
o0>kaJloBaHMs CyJIeOHOTO aKTa B KacCAIMOHHOM MOPSJIKE PEeIIaeTcsl B TCUCHUE
JIECATH THEW CO JAHS MX MOCTYIUIEHUS B CyJ KacCAllMOHHOW MHCTAHIIUU, BOIPOC O
BOCCTAHOBJICHMHM TPOMYIIEHHOTO CpPOKa TOJaud KaCCAI[MOHHBIX KaJIOOBbI,
MPEICTABIICHUS IOJDKEH OBITh pa3pelieH B ATOT ke CPOK (MyHKT 3 yactu 1, yacTtp 2
cratbu 321 KAC PO).

JlaHHBIM BOIIPOC pa3pelIaeTcs CyAbeW Cyla KacCallMOHHOW WHCTaHIUU
€AUHOJINYHO.

C yderoM TOro, 4YTO oOmpeaeiacHus o0 OTKa3e B BOCCTAaHOBJICHUHU
MPOIYIICHHOTO CPOKa TMOJayd KaCCAIlMOHHBIX >KajJoObl, MPEJCTaBICHUS U O
BO3BpAIlCHUN KAaCCAllMOHHBIX >KaJoObl, MpPEACTaBICHUS 0€3 PACcCMOTPEHHs IO
CYILIECTBY BBIHOCATCS HAa OCHOBAaHMM OJHUX W Te€X € OOCTOSTEILCTB, HE
HCKJTFOYAETCS BO3MOXKHOCTh UX U3TOTOBJICHHUS B BUJIE €IMHOTO JOKYMEHTA.

Ha BoccTaHoBiieHHE TPOMYIIIEHHOTO CPOKA MOJIa4l KACCAIIMOHHBIX >KaJIOObI,
MpeCTaBIeHUs] ¢ 000OCHOBAaHWEM MOTHUBOB TaKOTO PEIICHUS MOXET ObITh YKa3aHO
B OINpeJeNeHHd O Iepe/laye KacCallMOHHBIX KajJoObl, TPEJCTABIICHUS C
aIMUHUCTPATUBHBIM JIEJIOM IS PAacCMOTPEHHUS B CYJIEeOHOM 3acelaHuu cyaa
KaccalliOHHON MHCTAHITMHU MK 00 oTKa3e B 3ToM (ctatbu 324, 325 KAC P®D).

84.-85. IlyHkTel  TpU3HAHBI  HE  MOJICKANMMU  TPUMEHEHUIO
nocta”oBiienueM [lnenyma ot 09.07.2020 Ne 17.

86. Pa3bsicHeHus, Kacaromuecs pacCMOTPEHUS CyaMu OO0IIel IOPUCAUKITAN
Jiel B MOPAJIKE aIMUHUCTPATUBHOTO cyaonpousBojcTea no npasuigam KAC PO,
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HE MPUMEHSIOTCS apOUTPAXKHBIMU CYAaMH MPU PACCMOTPEHUH UMH A€ B MOPSAKE
aJMUHHUCTPATUBHOTO CyAONpPOon3BocTBa 1o npasuinam AIIK PO.

87. B cBsi3M ¢ MNPUHATHEM HACTOSIIETO MOCTAHOBJICHUS MPU3HACTCS HE
MOJICKAIIMM  TIPUMEHEHHI0 TocTaHoBiIeHHe Ilinenyma BepxoBHoro Cyna
Poccuiickoit ®epepannu ot 10 despans 2009 roma Ne 2 «O mnpaktuke
paccMOTpeHHs cyiaMH Jien 00 OCIapuBaHUM PEIICHUM, AecTBUM (Oe3neicTBYS)
OpPraHOB TOCYJApCTBEHHOW BJIACTH, OPraHOB MECTHOTO CAaMOYIIPABIICHMUS,
JOJDKHOCTHBIX  JIML, TOCYJAPCTBEHHBIX W  MYHHIIMIAJIBHBIX  CIIYXKaLIUX»
(c I3MeHeHrneM, BHECEHHBIM MocTaHoBieHHeM [lienyma ot 9 despans 2012 roma

Ne 3).

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma,
Cynps Bepxosnoro Cygaa
Poccuiickon denepanuu B.B. MomotoB



