INHOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOH ®EJEPALINN

Ne 55

r. MockBa 29 Hos16ps 2016 r.

O cyneOHOM npuroBope

(c I3BMCHEHMSIMU, BHCCEHHBIMHU TTOCTaHOBJIeHUEM [ tenyma
ot 9 nexadps 2025 roga Ne 33)

[IpuroBopom sBisi€TCS IMOCTAaHOBIIEHHOE HMeHeM Poccuiickon Penepaunu
pelieHre cya o yroJloBHOMY JIeTy O HEBUHOBHOCTH WJIM BAUHOBHOCTH MOJCYANMOTO
Y HA3HAYEHUU €My HaKa3aHus 00 00 0CBOOOKICHUH OT HaKa3aHUSI.

KoHCTUTYyIITMOHHOE TIOJIOKEHHWE O TOM, YTO KaXJbli OOBHHSEMBIH B
COBEPIIICHUH MPECTYIICHUS CYUTAETCS HEBUHOBHBIM, TTOKA €0 BUHOBHOCTD HE OyJeT
JI0OKa3aHa B TPEIYCMOTPEHHOM (¢eAepaabHbIM 3aKOHOM TMOPSIKE W yCTaHOBJICHA
BCTYIUBIIUM B 3aKOHHYIO CHUJTy TIPUTOBOPOM CYJia, ONpe/esieT 3HaueHue Cy1e0HOoro
MPUTOBOPA KaK BAXKHEUIIIETO aKTa MPaBOCYJIUSI U OOSI3BIBACT CYJIbl HEYKOCHUTEILHO
co0Jiro1aTh TpeOOBaHUs 3aKOHOATEILCTBA, MPEIBIBIISIEMbIE K IIPUTOBODPY.

B nensx obecnieuenus eAMHOOOPA3HOTO MPUMEHEHUS CYJJaMH HOPM yTOJIOBHO-
MPOLECCYATHLHOTO 3aKOHA, PErIAMEHTHPYIOIIMX ITOCTAHOBJIEHUE CYJIOM TEPBOM
WHCTAHIIUU OMPAaBIATEILHOIO U OOBUHUTEIHHOTO MPUTOBOPOB, MOBBIIICHUS KaueCTBa
CyJIeOHBIX TIPUTOBOPOB, a TAKXKE B CBS3U C BOMPOCAMH, BO3HHKAIOIIUMH Y CYJIIOB,
[Inenym BepxoBnoro Cyna Poccuiickoit @enepannn, pyKOBOACTBYSCh cTaThel 126
Konctutynun Poccuiickoit  ®enepauuu, cratbsiMu 2 u S5  DenepalibHOrO
KOHCTUTYITMOHHOTO 3akoHa oT 5 deBpans 2014 roga Ne 3-OK3 «O Bepxosrom Cyje
Poccniickon @enepanum», IOCTAHOBJIISIET JaTh CICAYIOIINE Pa3bsCHEHHUS:

Obuwue nonoscenusn

1. O6paTuTh BHUMaHHE CYJOB Ha TO, YTO B CHJIy MOJIOXKEHUW cTaTbhu 297
VYIIK PO npuroBop cyaa J0JIKeH ObITh 3aKOHHBIM, 000CHOBAaHHBIM U CIIPABEJIMBBIM
U TPU3HACTCS TAaKOBBIM, €CIM OH COOTBETCTBYEeT TpeOOBaHUSIM YIrOJOBHO-
MPOLIECCYaTbHOTO  3aKOHOAATENIbCTBA, TMPEABSABISEMBIM K €ro  COJEPKaHHUIO,
npoleccyanbHo (opmMe U TOpSAKY TIOCTAHOBJIICHMS, a TakKe OCHOBaH Ha
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MPaBWIbHOM TMPUMEHEHUU YTOJOBHOTO 3aKkoHa. C y4eToM MOJIOXKEHUU cTatbu 14
MexayHapoIHOIrO MakTa O IFPAKIAHCKUX W MOJMTHYECKUX IpaBax oT 16 nexadps
1966 rona (nanee — I1akT o rpa)kaIaHCKUX M MOJUTHYECKUX MIPaBax) MPUTOBOP MOKET
OBITHh TIPU3HAH 3aKOHHBIM TOJIBKO B TOM clly4ae, €CIM OH IIOCTAHOBJIEH IO
pe3yJibTaTaM CIpaBeIJIMBOro Cy/IeOHOTO pa3oupaTesIbCTRA.

CyneOHbIi  NpUTOBOP JIOJDKEH  COAEp)KaTh  BBOJHYIO,  OIKCATEIbHO-
MOTHBHPOBOYHYIO M PE30JIOTUBHYIO YacCTH BO BCEX CIIydasx, B TOM YHCJE KOTrja B
cooTBeTcTBUU ¢ 4dacThio 7 ctathu 241 VIIK P® ormamarorcss TOJILKO BBOJHAS U
PE30JIIOTUBHAS YaCTH MPUTOBOPA.

Oowiue mpebosanus K 6600HOI HACMU NPU20BOPA

2. Cynam cienyer uMeTh B BUAy, 4to B cratbe 304 VIIK P® ycraHoBieHbI
euHbIE TPEOOBaHUS K BBOJHOM YaCTH KaK OOBUHUTEIHHOTO, TAK U OMPaBIATEIbLHOIO
MIPUTOBOPA.

Pa3bscHUTH, YTO K MHBIM [JAaHHBIM O JIMYHOCTH MOACYAUMOTO, HUMEIOIIUM
3HAQUYEHUE TSl JIeJIa, KOTOPhIE HAJICKUT YKa3blBaTh B BBOJHOW YacTH IPUTOBOpPA B
coorBeTcTBUM ¢ NMyHKTOM 4 ctatbu 304 YIIK P®, oTHOCATCS CBEeneHUS, KOTOPBIE
HapsAy C JPYrdMU JaHHBIMM MOTYT OBITh YYTEHBI CYJOM TIpH Ha3HA4YECHUU
MOACYIMMOMY BHJAa W pa3Mepa HaKa3aHUs, BUJA HCIPABUTEIBHOTO YUPEKIICHHS,
MIPU3HAHUU PEUUINBA MPECTYIUIEHUN, pa3pelIeHuH JPYTUX BOIPOCOB, CBSI3AHHBIX C
MOCTAHOBJICHUEM TMpUroBopa (00 uMewIIeics y MOACYAUMOr0 WHBAJIUAHOCTH, O
HAJIMYUM Yy HETO TOCYJAPCTBEHHBIX HArpajl, MOYETHBIX, BOMHCKUX W WHBIX 3BAHUN U
Jp.).

3. B oTHOWIEHUM NI, UMEIOIIUX CYIUMOCTh, B BBOJIHOW YacTH MPUTOBOpa
JIOJKHBI OTPa)XaTbCsl CBEACHUS O AaTE OCYXICHUS C YKa3aHMEM HaUMEHOBAaHUS Cya,
HOPME YrOJIOBHOT'O 3aKOHA U MEPE HAKA3aHUS C YUETOM IMOCICIYIOIMINX U3MEHEHUM,
€CJIM TAKOBBIE UMENIA MECTO, 00 UCTIBITATEIbHOM CPOKE MPHU YCIOBHOM OCYXICHUH, O
naTe OTOBITHA (MCTIOMHEHHUs) HaKa3aHWsl WM J1aT€ U OCHOBAaHUU OCBOOOXKIEHHUS OT
OoTOBIBaHUWS HaKa3aHUs, pa3Mepe HeOTOBITOM YacTu Haka3zaHud. B ciydae, korja iuiio
MMEET CYAMMOCTb 3a IIPECTYIUICHUS, COBEPLICHHBIE B HECOBEPLICHHOJETHEM
BO3pacTe, yKazaHue 00 3TOM JIOJDKHO COJIEPKATHCS B PUTOBOPE.

Ecmn Ha MOMEHT COBeplIEHUs MOJACYAWMBIM NPECTYIUICHUS, B KOTOPOM OH
OOBHHSIETCS TI0 PaCCMaTPUBAEMOMY CYJIOM YTOJIOBHOMY €Y, €r0 CyJAMMOCTU CHSITHI
WJIY TOTAIIeHBI, TO CYJ, UCXOId U3 MoJioxkeHuit yactu 6 crateu 86 YK P®, He Bnpase
YIIOMHHATh O HUX B BBOJHOM YacTH MPUTrOBOpaA. B TakoM ciydae CcyJl yKa3bIBa€T, 4TO
JIMILIO SIBJISIETCSI HE CYJIMMBIM.

Oﬁmue mpeﬁoeanuﬂ K onucameﬂbuo-momueupoeouuoﬁ yacmu
onpaedameﬂbuozo U 00BUHUMENBHO20 npuzcoeopoes

4. B cuny nonoxenuit crarbu 240 YIIK P® BbeIBoABI Cyla, U3I0KEHHBIE B
OMHCATEIbHO-MOTUBUPOBOYHOM YaCTH MPHUTOBOPA, IMOCTAHOBJICHHOTO B 00IIEeM
MOpSIIKE  CyneOHOTO  pa30MpaTenbCcTBa, JOJDKHBI OBITh  OCHOBAaHBI Ha  TeX
JTOKA3aTeNIbCTBaX, KOTOphIE OBUIM HEMOCPEACTBEHHO WCCICIOBAHBI B CYICOHOM
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3acenannd. CcpUlka B IMPUTOBOPE HA IMOKa3aHUS MOACYJMMOIO, IMOTEPIIEBILIETO,
CBUJETENEH, TaHHbIE UMHU B XOJI€ MPEABAPUTEIBHOIO PACCIIEIOBAHUS WM B UHOM
CyJ1IeOHOM 3acelaHHH, JOMYCTUMA TOJIBKO MPHU YCIOBUH OTJIAICHUS 3TUX MMOKa3aHUMN
¢ coOmroieHueM TpeOOBaHU, yCTAHOBIIEHHBIX cTaThsiMu 276, 281 YIIK P®.

B cooTBeTcTBHM € MOAIYHKTOM «€» IyHKTa 3 ctathu 14 [lakTa 0 rpakaaHcKux
U TOJUTHUYECKUX TMpaBax KaxIbli OOBHHSEMBI B COBEPIICHUH YTOJOBHOIO
MPECTYIUIEHUS UMEET MPABO JONPAIINBATH MOKA3bIBAIOIINX ITPOTUB HETO CBUAETENEH
WJIM TIPABO Ha TO, YTOOBI ATH CBUIETENH ObUIH JOMPOIIEHbI, a TAK)KEe UMEET MPaBoO Ha
BBI30B U JOINPOC CBHUJETENECH B €ro IOoJIb3y Ha TEX JK€ YCIOBHUSAX, 4YTO W I
CBUJETENEH, MOKA3bIBAIOIUX NPOTUB Hero. C ydyeToM 3THX MOJOKEHUWA U B CHILY
qactu 2" craten 281 VIIK P® CyJl HE BIIpaBe OrJjamarh 0e3 COoTjacus CTOPOH
MOKa3aHUsl HESBUBIIMXCSA MOTEPIEBIIETO0 WM CBUAETENA, BOCIPOU3BOJHUTH B
CyJeOHOM 3aceaHUM MaTepuaibl BUICO3AMUCHA WIH KHHOCBEMKH CIEIACTBEHHBIX
NEUCTBUN, MPOBEECHHBIX C MX YYaCTHEM, a TAaK)K€ CChUIAThCA B MPHUIOBOPE HA 3TU
JTI0KA3aTeNIbCTBA, €CIU MOJACYAUMOMY B MPEBIIYIINX CTAAUAX MPOU3BOJCTBA MO Iy
He OblJa MpPENOCTaBIEHA BO3MOXHOCTh OCHOPUTh IOKAa3aHUS YKa3aHHbBIX JIMLL
IPEeyCMOTPEHHBIMU 3aKOHOM croco0aMu (HampuMep, B XOJ€ OYHBIX CTaBOK C €ro
Y4acTHEM 33J1aTh BOIPOCHI MOTEPHEBIIEMY WM CBUJIECTENI0, C YbMMHU MOKa3aHUAMHU
HIOJICYIMMBIN HE COTJIACEH, U BHICKA3aTh [0 HUM CBOU BO3PAXKCHHS).

Cynam cienyeT UMETh B BH]y, UTO CBEICHUS, COJEPIKAIIHUECS B OIJIAIIEHHBIX
NOKa3aHUsAX, KaK M Jpyrue J0Ka3aTelbCTBA, MOTYT OBITh IOJIOKEHBI B OCHOBY
BBIBOJIOB CyJla JIMIIb MOCJI€ UX MPOBEPKU M OLEHKH MO MpaBHJIaM, YCTAaHOBJICHHBIM
cratbsimu 87, 88 YIIK P®. [Ipu 3Tom cyn He BIpaBe CChHUIATHCS B MOATBEPKICHUE
CBOMX BBIBOJIOB Ha MMEIOIIMECS B YIOJIOBHOM JieJjie JOKAa3aTeabCTBA, €CJIU OHHM HE
ObLIM HCCIENOBaHbl CYyIOM M HE HAIUId OTPAXEHUS B MPOTOKOJIE CyAeOHOTo
3aceaHusl.

5. Ilpu oTKa3ze OT Jauu MOKa3aHWM MOTEPIIEBIIEr0, CBUAECTENS, SBIISIOMIETOCS
CYIIPYT'OM MJIU OJIN3KUM POJCTBEHHUKOM MOJCYJUMOT0, a paBHO MPU OTKa3€ OT Aa4u
NIOKa3aHUil camMoro MOACYJHMOIO CyJ BIPABE OIJAaCUTh paHEE JaHHbIE HMH
NOKAa3aHMsl, BOCIPOU3BECTH MTPUIIOKEHHBIE K MPOTOKOJIY JIOIIPOCa MaTeprabl ayIuo-
¥ (MIM) BUIEO3aIMCH, KUHOCBEMKHU JIOIPOCAa M COCJIAThCA B IMPUIOBOPE HA 3TH
NOKa3aHUsl M MaTepHalbl JUIIb B TOM CJy4yae, €CIu MpU MPOU3BOJCTBE
IpeIBApUTEILHOTO  paccleOBaHUsA  YKa3aHHBIM JIMIAM  ObUTM  pa3bsCHEHBI
COOTBETCTBYIOILIME IOJIOKEHUSI NMyHKTa 3 4acTu 2 crtatbu 42, myHkra 2 4dactu 4
crtatbu 46, nynkra 3 4dactu 4 cratbu 47, nynkra 1 dactu 4 crateu 56 YIIK PO,
COrJIaCHO KOTOPbIM HHUKTO HE 00si3aH CBUIETENbCTBOBATH MPOTHUB CEOSI CaMmoro,
CBOETO Cynpyra 1 OJU3KUX POJACTBEHHUKOB; KPOME TOT0, OHU ObUIH MPEIyNPEKICHBI
O TOM, YTO HUX TMOKa3aHMUsI MOTYT OBITh UCIIOJIb30BAHbI B KAYECTBE JI0KA3aTEIbCTB T10
YTOJIOBHOMY Jielly, B TOM YHCJE€ M B CIy4yae HMX MOCIEIYIOUIEro OTKa3za OT 3THUX
MOKa3aHWi, a MoKa3aHusl MOACYIMMOr0 — MPHU YCJIOBUHU, YTO OHHU OBUIM JaHbl UM B
NPUCYTCTBUHM 3aluTHUKA (TyHKT 1 yacTtu 2 crateu 75 YIIK POD).

6. B onucaTenbHO-MOTUBUPOBOYHON YaCTH IPUTOBOPA, UCXOAS U3 MOJIOKEHHM
nyHKTOB 3, 4 yactu | crateu 305, myHkra 2 crareu 307 YIIK P®, Hagnexur natb
OLICHKY BCEM HCCIICJJOBAHHBIM B CyIeOHOM 3acelaHuM JOKa3aTelbCTBaM, Kak
yIMYaIIUM, TaK M ompasBablBarolIMM mnojacyaumoro. Ilpm »3ToM wH3nararoTcs
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JTIOKa3aTesIbCTBA, Ha KOTOPBIX OCHOBAHbI BBIBOJIbI CyJa MO BOIIPOCAM, pa3pelIacMbIM
IIPU MOCTAHOBJIEHUU IIPUTOBOPA, U MPUBOASATCS MOTHUBBI, 10 KOTOPBIM T€ WM HHbBIE
JI0Ka3aTEIbCTBA OTBEPTHYTHI CYJIOM.

Ecnin kakue-nmmb0 M3 MCCIIENOBAaHHBIX JOKA3aTelbCTB Cy/A IMpPU3HAET HE
MMEIOIMMH OTHOIICHUS K JIeNy, TO yKa3aHHe 00 3TOM JIOJDKHO COJIEpXkKaThCs B
IIPUTOBOPE.

B cuny tpebosanuii crateu 75 YIIK P® o HenonmycTUMOCTH MCHOJIB30BAHMUS
JIOKA3aTEIbCTB, ITOJIYYEHHBIX C HApYyIIEHWEM 3aKOHa, CyJ, YCTAHOBHB TaKOE
HapylIeHUe, OJDKEH MOTHBUPOBATH CBOE PEIICHUE O MPU3HAHMM JO0Ka3aTesIbCTBa
HEJOIYCTUMBIM M O €ro HUCKIIOYEHHH M3 YHCIIa JI0Ka3aTelbCTB, yKa3aB, B 4YEM
MMEHHO BBIPa3WJIOCh HAPYILIEHUE 3aKOHA.

7. 1lo yronoBHOMY i€y B OTHOIIEHHHM HECKOJBKHUX MOJCYIUMBIX WM KOrJa
NOJCYAUMBII OOBUHSETCA B COBEPIICHUM HECKOJIBKUX MPECTYIUIEHUW, HPHUTOBOP
JOJDKEH COJEepXaTh aHalIUu3 M OLEHKY JO0KAa3aTeIbCTB B OTHOIICHHH Ka)J0ro
MOJICYAUMOTO U MO KaKJI0MY OOBUHEHUIO.

Bmecte ¢ TeMm, Korja HECKOJIBKO MOJCYJUMMBIX OOBUHSIETCS B COBEPILEHUU
OJJHOTO M TOTO K€ IMpecTyIUIeHUs (MPECTYIUIEHU), B MPUTOBOPE MOTYT OBbITh
IpUBEIEHbl OOCTOSITEILCTBA COBEPIIEHHOTO MPECTYIUIEHUs (MPECTYIUIEHUN) U
J0Ka3aTeNbCTBA, MOATBEPIKIAIOIINE BBIBOJIBI Cy/a, 0€3 UX MOBTOPEHUS B OTHOUIEHUU
Ka)KJI0TO TIOJICYAUMOTO.

Ecnu kakume-nmubo Joka3aTenbCcTBa MO YrOJIOBHOMY JENy OTHOCSTCS cpasy K
HECKOJIbKUM MPECTYIUICHUSAM (Hampumep, MoKa3aHus CBUAETEN 00 00CTOATENbCTBAX
HECKOJBKMX KpaXX YYKOr0 HMYIIECTBA, OYEBUAIIEM KOTOPBIX OH SBIISIICS;
JOJDKHOCTHAsI MHCTPYKIUS JIMIA, OOBHUHSIEMOTO B COBEPILICHUH DS JOJKHOCTHBIX
NPECTYIJIEHUH, U T.I1.), TO UX COAEPKAHUE JOCTATOYHO U3JIOKUTh B MPUTOBOPE MpPHU
000CHOBaHMU BBIBOJA O BUHOBHOCTH WJIM HEBUHOBHOCTH B COBEPUIEHUHU OJHOTO M3
NPECTYIJICHUH, Jieias B JajdbHEHIIEM JIUIIb CChUIKY Ha HUX.

8. C yueroM mosoxeHuit cratbit 74 u wactu 1° crateu 144 VIIK P® o tom,
KAaKUe CBEJCHUS MOTYT IPU3HABATHCS J10KA3aTENBCTBAMU 110 YTOJIOBHOMY JENY, Cyl B
ONMCATEIbBHO-MOTUBUPOBOYHOM YacTW INPUTOBOpPA HE BIIPABE OIPAHUUYUTHCS
NIEPEYNCIICHUEM JI0KA3aTENIbCTB WJIM YKa3aHUEM Ha MPOTOKOJIBI IMPOLECCYaJIbHBIX
NEUCTBUN U UHBIE TOKYMEHTBI, B KOTOPBIX OHU OTPa’KEHBI, a JOJIKEH PACKPBITh UX
OCHOBHOE cojiepkanue. Crnenyer nu3beraTb NpUBEICHUS B IPUTOBOPE U3IOKEHHBIX B
YKa3aHHBIX IPOTOKOJAX U JTOKYMEHTax CBEIACHUN B TOM 4acTH, B KOTOPOM OHHU HE
OTHOCATCA K BBIBOJAM CyAa W He TpedyrT cyaeOHOM oueHkd. Hemomyctumo
NEepPEeHECEHUE B MPUTOBOP TMOKA3aHUN JOMPOUIEHHBIX MO YrOJOBHOMY ey JUIl U
COJlEp)KaHUsl JIPYrMX JOKa3aTeabCTB M3 OOBUHUTEIBHOTO 3aKJIIOYEHUS WU
OOBUHUTENILHOTO aKTa ©0e3 yd4eTa pe3yldbTaTOB IMPOBEICHHOIO CYJeOHOI0
pazouparesbCTRa.

9. Cyny cnenyeT UMETh B BUAY, UTO UCIOJIb30BAHUE B KAUECTBE JOKA3aTEIbCTB
10 YTOJIOBHOMY JIE€Y PE3YIbTATOB ONEPATUBHO-PO3BICKHBIX MEPOIIPUATUI BO3ZMOMKHO
TOJIBKO B TOM ClIy4ae, KOI/Ia TaKhue MEPOINpPHUATUS MPOBEAEHBI IS PEIICHUs 3a/ad,
yKa3aHHbIX B cTaThe 2 DenepanbHOro 3akoHa ot 12 asrycra 1995 roma Ne 144-@3
«O0 omnepaTUBHO-PO3BICKHOW JESATENIBHOCTU», NpPH HAJIMYUM OCHOBAHMM U C
COOJIIOJIEHUEM  YCJIOBUHM, MPEAYCMOTPEHHBIX CTAaThbsIMU 7 W 8 YKa3aHHOIO
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denepanbHOr0 3aKOHA, a IMOJYYEHHbIE CBEIECHHSI MPEJICTaBIECHbl OpraHam
IPEABAPUTEILHOTO PACCIIEIOBAHUS U CYAY B YCTAHOBJIEHHOM MOPSJIKE U 3aKPEIJICHBI
IyTEM IPOU3BOJICTBA COOTBETCTBYIOIIUX CJIEJCTBEHHBIX WIH CyAEOHBIX AEHCTBUM.
Hampumep, npou3BeNeHHbIE ayaMO- W BHJEO3AIMCH, H3BIATBIE IPEAMETH H
JOKYMEHTBI JIOJDKHBI OBITh OCMOTPEHBI M NPUOOIIEHBI K Jiedy; OOHapy>KEHHBIE
BEILECTBA — ITOABEPTHYTHI DKCIIEPTHBIM HCCIEAOBAHMAM; JIMIA, YYAaCTBOBABILHE B
IPOBEJCHUM OINEPATUBHO-PO3BICKHBIX MEPONPUATHH, — TpHU HEOOXOIUMOCTU
JOTIPOLICHBI B KAYECTBE CBUACTEIICH.

B cinywyae mnpu3HaHMsS TOJyYEHHBIX HA OCHOBE PE3YJbTATOB OIEPATUBHO-
PO3BICKHOM JIEATEIBHOCTH JI0OKa3aTeJIbCTB HEIONYCTUMBIMH OHU HE MOTYT OBITh
BOCITIOJIHEHBI ITyTEM JIONPOCa COTPYJHUKOB OPraHOB, OCYLIECTBISABIINX ONEPATHBHO-
PO3BICKHBIE MEPOIIPUATHSL.

10. B Tex cimydasx, Korja B XOJ€ INPOBEPKH COOOIIEHUS O MPECTYIUICHUH B
nopszike, npeaycmorpeHHom cratbeid 144 YIIK P®, moacyaummeiii obpamancs c
IMCbMEHHBIM WJIM YCTHBIM 3asIBJI€HHUEM O SIBKE C IMOBUHHOM, U CTOPOHA OOBHUHEHHUS
CCBUIAETCS Ha YKa3aHHbIE B OTOM 3asBJICHUM CBEJICHUA KakK Ha OJHO U3
JIOKA3aTeJIbCTB €r0 BHHOBHOCTH, CyAy HAJUICKHUT IPOBEPATh, B YACTHOCTH,
Pa3bACHSUINCH JIM NOJACYAUMOMY IPU HNPHUHATHU OT HErO TAKOTO 3asiBJICHUS C yU4ETOM
TpeGoBanuii yactu 1' craten 144 VIIK PO mpaBa He CBHACTEIbCTBOBATH HPOTHB
camoro ce0sl, OJIb30BaThCS YCIyTaMU a/BOKaTa, MPUHOCHUTH KajloObl HA NEHCTBUS
(Oe3neiicTBUE) U pELIEHHs] OpPraHOB IMPEIBAPUTEIILHOTO PACcClIEJOBaHUs B MOPSIKE,
yctaHoBiieHHOM r1iaBod 16 VYIIK P®; Obuia 51u obecrieueHa BO3MOXKHOCTh
OCYUIECTBJIEHUS ITUX IPaB.

11. B mpuroBope oTpakaeTrcsi OTHOLIEHUE MOACYAUMOTO K INPEIbIBICHHOMY
OOBHHEHHMIO U JAETCS OLIEHKA I0BOAAaM, PUBEICHHBIM UM B CBOIO 3aIlIUTY.

B cinywae wu3MeHeHHMs TOACYAUMMBIM TIOKa3aHUM Cya o0053aH BBISICHUTH
IPUYMHBI, O KOTOPBIM OH OTKa3ajcsi OT paHee JaHHBIX MpPU MPOU3BOJCTBE
IpEIBapUTEILHOTO PaccleOBaHUS WM CYIEOHOro pa3OuparenbCTBa IMOKa3aHHM,
THIATENBHO MPOBEPUTH BCE MOKA3aHMSI MOJACYIMMOr0 M OLEHUTh UX JOCTOBEPHOCTb,
COMOCTaBMB C MHBIMH  HCCJIENOBAaHHBIMU B  CcyAeOHOM  pa30upaTenbCTBE
JI0Ka3aTeJIbCTBAMM.

Henonreeprkaenue nocy IMMbIM MOKa3aHU, TaHHBIX UM B X0JI€ A0CY1e0HOTO
IIPOU3BOJCTBA MO YTOJIOBHOMY JEIy B OTCYTCTBHE 3alllMTHHKA, BKIIIOYas Clydau
OTKa3a OT 3allMTHHKA, B cwily nyHkra 1 vactm 2 craren 75 YIIK PO Baeuer
MPU3HAHUE UX HEJOMYCTUMBIM J0Ka3aTeIbCTBOM BHE 3aBUCHMOCTH OT IPHUYHMH, IO
KOTOPBIM MOJICYAUMBIA UX HE MOATBEPAMIL.

12. Ecnu noacynuMbiii 0OBACHSIET U3MEHEHHE WJIM OTKa3 OT MOJYYEHHBIX B
MPUCYTCTBUM 3aIlIMTHUKA TOKA3aHUM TE€M, YTO OHU OBbUIM JaHbl MO MPUHYKICHUEM
B CBSI3U C MPUMEHEHHUEM K HEMY HEJI03BOJICHHBIX METOJOB BEICHUS PACCiIeI0BaHUs,
TO CYJIOM JIOJKHBI OBITh MPUHSATHI JOCTATOYHBIE U 3(()EKTUBHBIE MEPHI MO MPOBEPKE
TaKOT0 3as1BJICHUS MTOJICYAUMOTO.

IIpu 3TOM Cyny cienyeT MMETh B BHIY, YTO C y4E€TOM NOJIOKEHHWH dactu 4
cratbu 235 YIIK P® Gpems omnpoBepxeHHs TOBOJOB CTOPOHBI 3aLUTHI O TOM, YTO
MOKa3aHUsl MOJCYAUMOTO ObUIM MOJY4YEeHBl C HapylIeHHEM TpeOOBaHMI 3aKOHA,
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JSKUT Ha TPOKypope (TOCyTapCTBEHHOM OOBHUHHUTENE), MO XOJATalCTBY KOTOPOTO
CYZIOM MOTYT OBITh TIPOBEICHBI HEOOXOIUMBIE CYIeOHBIC EHCTBHSI.

13. [Ipy Hanuuuu OCHOBAHMM HJii MPOBEPKU 3asBICHUS MOACYIMMOIO B
nopsifike, mnpeaycMoTpeHHoM crtatbed 144 VIIK P®, cyn HampaBisier ero
PYKOBOJMTEINIO COOTBETCTBYIOIIETO OpraHa MpeABApPUTEIILHOIO pacciaeAOBaHMUS.
[IpoBenenne Takoil MPOBEPKU HE OCBOOOXNKIAET CyJl OT OOS3aHHOCTH JaTh OLEHKY
MaTepuaiam, MpeACTaBICHHBIM IO €€ pe3yJibTaTaMm, U OTPa3uTh CBOM BHIBOJABI B
IPUTOBODE.

14. Ecnu B xo/1€ cy1e0HOTO pa3ouparesibcTBa JOBOABI MOJACYAUMOTO O 1a4€ UM
MOKa3aHUM MO/ BO3/ICUCTBUEM HE03BOJICHHBIX METOJIOB BEACHHUS pacCiieI0BaHus HE
OMPOBEPTHYTHI, TO TAKUE MTOKA3aHUS HE MOTYT ObITh UCMOJIb30BAHbI B JOKa3bIBAHUH.

OTtka3 moJacyAuMOro OT Ja4M MOKa3aHUN HE MOKET CIY>KUTh MOATBEPKICHUEM
JIOKa3aHHOCTH €r0 BMHOBHOCTHM W YYHUTBHIBATHCSI B KayeCTBE OOCTOSATENIbCTBA,
OTPULIATEIHFHO XapaKTEPUIYIOIIETO JIMYHOCTD MOJICYAUMOTO.

Ocobennocmu onucamenbHO-MOMUBUPOBOUHOI U PE30IOMUBHOIL Yacmell
onpagoamenbHo20 npu208opa

15. Cygam cnenyer umeTh B BUAY, 4TO 4YacTeio 2 cratbu 302 VYIIK PO
YCTaHOBJICH M CYEPIIBIBAIOIINN IIepeUYcHb OCHOBAHMM IIOCTAHOBJICHHUS
OIpaBAATELHOTO MPHUTrOBOpPA: HE YCTAHOBJIEHO COOBITHE MPECTYIJICHUS WU B
NEeSHUW TOJCYAMMOr0 OTCYTCTBYET COCTaB NPECTYIUICHUS, MNOJACYIAUMBIA He
IPUYACTEH K COBEPILICHHIO MPECTYIUIEHHS, B OTHOILIEHUH MOACYAUMOrO KOJIJIErHen
MIPUCSKHBIX 3aCENATeNIe BBIHECEH OIPaBAATENIbHBIM BepAMKT. OmpaBmaHue 1o
J000MYy M3 3TUX OCHOBAHMW O3HA4YaeT MpPU3HAHUE MOJCYAMMOr0 HEBUHOBHBIM U
BJICUET 3a COOOM ero peabuIuTaIuIo.

[Ipy noCTaHOBIEHUU OMNpPABIATEIBLHOIO IPUTOBOPA B €ro OMHCATENIbHO-
MOTHBHPOBOYHOM YACTH YKa3blBae€TCA CYILIECTBO MPEIbSBICHHOIO OOBHHEHUS;
U3JIaraloTcst 0OCTOATENbCTBA JI€NIa, YCTAHOBJIECHHBIE CYAOM; MPUBOASTCS OCHOBAaHUS
OINpaBAaHMsI MOJCYIMMOr0 W JI0Ka3aTeiabCTBa, MX MOATBEp)KAArOIIMe (Harpumep,
CBEICHMS, YKa3bIBAIOIIME HAa OTCYTCTBUE COOBITHSI MPECTYIJICHUS WIM Ha TO, YTO
IPUYACTHOCTB JINLA K COBEPILECHUIO MTPECTYIIEHUS HE yCTaHOBJIEeHa). Kpome Toro, B
OIKCATEIbHO-MOTUBUPOBOYHON YacTHU OMPABIATEIBHOTO MPUTOBOPa JOJIKHBI OBITH
NPUBEAEHBl MOTHUBBI, IO KOTOPBIM CYJ OTBEPI JOKA3aTENbCTBA, MPEACTABICHHBIC
CTOPOHOW OOBHMHEHMs, a TAaKKe€ MPH HAJUMYMK 3asBICHHOTO TIPAKJAHCKOIO HCKa -
MOTHUBBI MPUHATOTO MO HEMY pelleHus. BkitoueHrne B onmpaBAaTesIbHbIA MPUTOBOP
(GOpMYIMPOBOK, CTaBSIIMX IOJ COMHEHHE HEBMHOBHOCTH ONPABJAHHOIO, HE
nonyckaercs (dacth 2 cratbu 305 VIIK PO).

B cnydae mocTaHOBIIEHHSI ONpaBAaTEbHOIO MPUTOBOpPa B OTHOIICHHWH JIMLIA,
OOBHMHSIBUIETOCS B COBEPIICHHM HECKOJbKUX TMPECTYIUIEHUW, CyI JOJKEH B
ONHCATEIbHO-MOTUBUPOBOYHOM YaCTH MPUTOBOPA MPUBECTH OCHOBAHUS OINPAaBIAHUS
Y JI0Ka3aTelIbCcTBa, MX MOATBEPXKAAIOIMIME, MO KaXIAOMY COAEp)KalEMyCsl B
OOBHMHEHUU JIESHUIO.

OOpatuTh BHUMaHHUE CYJOB Ha TO, 4TO B cuily 4actu 7 cratbu 246 YIIK PO
MOJIHBIA WJIM YaCTUYHBIA OTKa3 TOCYJapCTBEHHOIO OOBHUHHUTENS OT OOBHHEHUS
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BJ€YET 3a CO0OW BBIHECEHHE IIOCTAHOBJICHUSA (OMpEIENieHUs1) O MpPEeKpalleHuu
YyrOJIOBHOTO Jiela JIMOO YrOJIOBHOTO TPECIEeOBAaHUS IOJHOCTBIO MU B
COOTBETCTBYIOILIEH €r0 YacTH, a HE OIIPaBAATEIbHOTO IIPUTOBOPA.

16. B pe300TUBHON Y4acTH ONPaBAATENBHOTO IIPUTOBOPA CIEAYET yKa3aTh, 110
KaKOMY M3 IPELYCMOTPEHHBIX 3aKOHOM OCHOBAHHUU NOJACYAMMSBIN ompaBiaaH. Ecin
HOJICYIUMBII OOBHHSUICS B COBEPIIECHUHM HECKOJIBKMX MPECTYIUICHUH, MPUBOIATCS
OCHOBAHMsI OIIPaBJAHUs 110 KaXKJIOMY U3 HUX.

Cyn B 3TOH 4YacTM OIpPaBAATEIbHOIO IPUTOBOpa IPU HEOOXOAMMOCTH
NPUHATHUS PELICHUS 110 BOIPOCaM, IEPEUYUCICHHBIM B ITyHKTax 3 1 4 yactu 1, yactu 2
cratbu 305 YIIK PO, yka3piBaeT Ha OTMEHY MEpBI NIPECEUEHHUs], HA OTMEHY MEp IO
o0ecrieyeHr0 KOH(UCKAlMM HMYIIEeCTBa W BO3MEIICHHUS Bpeda, Ha OTKa3 B
YIOBJIETBOPEHUH TPAXKTAHCKOTO UCKa JTMOO Ha OCTaBJIEHHUE €ro 0€3 pacCMOTPEHUSI.

Kpome TOro, B pe30JIOTUBHOW YacTH OINPABAATEIBHOIO IPUTOBOPA
yKa3blBa€TCs Ha IMPHU3HAHUE 3a OINpaBJaHHBIM MpaBa HAa pPEadWIMTALMIO.
OAHOBPEMEHHO C MPUTOBOPOM PEaOMIMTHPOBAHHOMY HAIPaBIISIETCS W3BELICHUE C
Pa3bACHEHHEM IMIOpsIKA BO3MEIICHUS €My BpENa, CBS3aHHOIO C YIOJOBHBIM
npecienoBanueM (dacthb 1 ctatbu 134 YIIK PO).

Ocobennocmu onucameﬂbuo-momueupoeolmoﬁ yacmu
006UHUMETIbLHO20 npuzcoeopa

17. OOpaTuTh BHUMaHUE CYJ0B Ha TO, YTO B 3aBUCUMOCTH OT OCOOEHHOCTEM
nopsiJika cyaeOHOro pazouparenbCTBa HOPMaMH YrOJOBHO-MPOLECCYATHOTO 3aKOHA
YCTaHOBJICHBl  pa3NIW4yHble  TpPeOOBaHUS K  COJACPKAHHMIO  OIHKCATENBHO-
MOTHBHPOBOYHOM YacTH OOBHHUTENBHBIX TPUTOBOPOB, ITOCTAHOBJICHHBIX II0
pe3yapTaraM paccMOTpeHust nena B obmieM mnopsiake (cratbs 307 YIIK P®), B
ocoGoM mopsike (dacts 8 cratbu 316, wacte 6 crateu 317 VIIK P®), a tarke
CYJIOM C y4acCTHEM IPUCSHKHBIX 3acenatene (myHKT 3 crateu 351 YIIK PO).

B cuny npuHnmna npe3yMiuu HEBUHOBHOCTU OOBUHUTEIBHBIN MIPUTOBOP HE
MOKET OBbITh OCHOBAaH Ha IMpPENINOJIOKEHUSX, a BCE HEYCTPAaHUMbIE COMHEHHUS B
JI0OKa3aHHOCTU OOBHMHEHUS, B TOM YHCJIE OTAEIbHBIX €ro COCTaBISIOUX ((POpMbI
BUHBI, CTCTICHU U XapaKkTepa y4acTHsl B COBEPIICHUH MPECTYIJICHUS, CMSTUYAIONINX U
OTATYAIOIIMX HaKa3zaHHe OOCTOSTENbCTB U T.J.), TOJKYIOTCS B TOJB3Y MOACYIMUMOTO.
[Tpu3HaHue NOACYIMMBIM CBOEM BUHBI, €CJIM OHO HE MOATBEPKACHO COBOKYITHOCTHIO
JIPYTUX COOpaHHBIX MO JENy J0Ka3aTelbCTB, HE MOXKET CIYXHUTh OCHOBaHHEM IS
MIOCTAHOBJICHUS OOBHHUTEIHLHOTO MTPUTOBOPA.

B caydasx paccMOoTpeHHss YroJlOBHOTO Jefla B 0co0OM MOpsiake, He
peIyCMaTPUBAIONIEM HCCICIOBaHUs B CyneOHOM 3acelaHud JOKa3aTelbCTB,
OTHOCSIIUXCSI K OOBUHEHUIO, Cy/bs TIOCTAHOBJISICT MPUTOBOP TOJIBKO TPH yCIOBHH,
€Cli TPHUAET K BBIBOAY, UYTO OOBHHEHHE, C KOTOPHIM COTJACHIICS MOACYANMBIH,
00O0CHOBaHHO, MOATBEPKAACTCS JT0OKA3aTEIbCTBAMH, COOpaHHBIMU MO Jely (d4acth 7
cratbu 316 VIIK P®). [lpn nHanuumu coMHEHUU B OOOCHOBAHHOCTH OOBUHEHUS
CyIbsi BBIHOCHUT IIOCTAHOBJIEHHE O MPEKPAIIEHUH OCOOOro MOpsaKa CyIeOHOro
pa30upaTenbCTBa U HA3HAYEHUH PACCMOTPEHHUS YTOJIOBHOTO Jieja B 0011eM MOpsIKE.

18. Cynam crnemgyeT uMeTh B BHIy, YTO OINHUCATEIIbHO-MOTUBHUPOBOYHAS YaCTh
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OOBHMHUTENBHOTO TPUTOBOPA, IOCTAHOBICHHOIO B OOILIEM MOpSJIKE CyIeOHOro
pa3OupaTeNnbCcTBa, MOJDKHA CONEpKaTh OINHUCAHWE MPECTYIMHOTO JCSHUSA, KaK OHO
YCTaHOBJICHO CYyJIOM, C YKa3aHHEM MECTa, BPEMEHH, Crocoda ero COBEpIICHUS,
(dbopMbl BUHBI, MOTUBOB, 11€JIE€H U MOCJIE/ICTBUIN MpecTymieHus. B Tex ciydasx, korja
MPECTYIJICHUE COBEPIICHO TPYNMOW JIMI, TPYNIOW JIMIl MO MNpPeaBAPUTEIHLHOMY
CrOBOPY WJIM OpPraHW30BaHHOW TPYIIOW, MPU OMUCAHWUU MPECTYIHOIO JESHUS
JOJDKHO OBITh YKa3aHO, KaKhMe KOHKPETHO IMPECTYNMHbIC JEHCTBUSI COBEPILICHBI
KQK/JIbIM M3 COYYaCTHUKOB MTPECTYILIICHUS.

Ecmu cym ycraHOBWII OOCTOSITENHCTBA MPECTYIUICHHs, KOTOpPHIE HE OBLIN
OTPaXEHbI B TMPEABSBICHHOM TOJCYANMOMY OOBHHEHWH, HO TPU3HAHBI CYyIOM
CMSTYAIOIIMMH Haka3aHue (K MpUMEPY, COBEPIICHHUE MPECTYIUICHUS B CUITy CTCUCHUS
TSDKEJIBIX JKU3HEHHBIX OOCTOSITENIBCTB JMOO 1O MOTHBY COCTpaJaHUs, B pe3yibTaTe
GU3UMYECKOTO WM  TICHXWYECKOTO  TMPUHYXKICHUS, TMPOTUBONPABHOCTh WA
aMOPaJTbHOCTh MTOBEJCHUS IMOTEPIICBIIIETO, SBUBIITUECS TOBOJOM JJIS TPECTYIUICHUS),
T OOCTOSATENbCTBA TAaKXKE JODKHBI OBITh TIPHUBEACHBI TPU ONHMCAHWH JCSTHUS
MOACYIUMOTO.

19. BbiBOJIbI OTHOCUTENBFHO KBaTU(UKAIIMKU MPECTYIUICHUS MO TOW WJIM WHOU
CTaTh€ YrOJIOBHOTO 3aKOHA, €€ YacCTH JIMOO MYHKTY JOJDKHBI ObITh MOTHUBHUPOBAHBI
cynom. [lpu3HaBasi MOJACYIMMOTO BHHOBHBIM B COBEPIICHMHM MPECTYIUICHUS T10
MpU3HAKaM, OTHOCAIIMMCS K OILIGHOYHBIM KaTeropusiM (HampuMmep, TSIKKUE
MOCJIC/ICTBUSI, CYIICCTBEHHBIM Bped, HaTW4YMe KOPHICTHOM WJIM WMHOW JIMYHOU
3aMHTEPECOBAHHOCTU), CyJ HE [JOJDKEH OrpaHU4YuMBaThCi  CCBHUIKOM  Ha
COOTBETCTBYIOIINNA TPHU3HAK, a 005A3aH MPUBECTH B OIMUCATEIHLHO-MOTHUBUPOBOYHON
4acTU MPUTOBOpa OOCTOATENIbCTBA, MOCITY>KUBIIME OCHOBAHMEM ISl BBIBOJA O
HaJMYHUH B COASTHHOM YKa3aHHOTO MPU3HAKA.

Ecnu noncyanmelii OOBUHSIETCSI B COBEPIIEHUN HECKOJIBKUX MPECTYIUIEHUMN, TO
CyJl TOJKEH 00OCHOBATh KBAUTU(UKAIMIO B OTHOILIEHUH KAXJIOTO MPECTYIUICHUS.

20. Bcskoe um3MeHeHHe OOBHHEHUS B CyJ€ JOJKHO OBITh OOOCHOBaHO B
OIMMKCATEIbHO-MOTUBUPOBOYHOM YACTH MIPUTOBOPA.

Cyn BmOpaBe W3MEHUTh OOBMHEHHE H  KBAIM(HUIIMPOBATH  JIEWCTBUS
(6e3neiicTBUE) MOJACYAUMOIO IO JPYTOM CTAaThe YrOJIOBHOTO 3aKOHA, MO KOTOPOM
MOJICYAUMOMY HE OBIJIO TPEabsSBICHO OOBHHEHHE, JMIb TPU YCJIOBHH, €CIIU
nevctBus (Oe3meicTBHE) TMOACYAMMOro, KBaTU(UIMPYyEeMble 110 HOBOM CTaThe
3aKOHAa, BMEHSJIMCh €My B BHHY, HE COJEpXaT MPU3HAKOB OoJiee TIKKOTO
MPECTYIUICHUS U CYIIECTBEHHO HE OTJIMYAIOTCA MO (PAKTUUECKUM OOCTOSITEIHCTBAM
OT TOJJIEPKAHHOTO TOCYAapCTBEHHBIM (YAaCTHBIM) OOBUHHUTEIEM OOBUHCHUS, a
W3MCHCHUE OOBUHEHHS HE YXYJIIACT TOJIOKECHHS TOJCYIMMOTO W HE HapyIIaeT ero
IpaBa Ha 3alTUTYy.

Cynam cieayeT UCXOIUTh U3 TOro, 4To 0ojiee TSKKUM CUUTACTCS OOBHHEHME,
Korja:

a) IPUMEHSETCS APyTasi HOpMa YrOJOBHOTO 3aKOHA (CTaThsl, YaCTh CTaTbU WIIH
MYHKT), CAHKITUAS KOTOPOH MpeaycCMaTpuBaeT 0oJjiee CTPOroe HaKa3aHUeE,

0) B 0OBMHEHNE BKIIOYAIOTCS JOTOTHUTENbHBIE, HE BMEHEHHBIC OOBHHIEMOMY
dakThl (3MHU30/1b1), BICKYIIME W3MEHEHUE KBATM(DHUKAIIMK TPECTYIJICHUS Ha 3aKOH,
npeaycMaTpuBaImuii  O0ojee  cTporoe  HakazaHue, Ju00  YBEIWYUBAOIINE
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dakTrdeckuii 00beM OOBUHEHUS, XOTS W HE M3MEHSIONINE IOPUIUYECKON OICHKU
COJIESTHHOTO.

CyliecTBEHHO OTIMYAIONIMMCS OOBMHEHHMEM OT MEPBOHAYAIBLHOIO IO
dakTHUyecKuM O00CTOSITEILCTBAM CIEAYeT CUMTaTh BCSIKOE WHOE H3MEHEHHUE
dbopMyaupoBKM  OOBUHEHUS (BMEHEHHE JPYrUX JIeIHHMM BMECTO  paHee
MPEABSABICHHBIX WIH NPECTYIUICHHS, OTJIUYAIOLIETOCd OT MNPEIbIBICHHOTO IIO
O00BEKTY MOcCATaTeNbCTBA, (POpME BUHBI U T.J.), €CIIM IPHU ITOM HAPYUIAETCs MPaBO
MOACYIMMOTO Ha 3aIlHUTY.

21. Ecnu noacyAMMbIA OOBUHSETCS B COBEPILIEHUH HECKOJIBKUX MPECTYIUICHUM
U OOBHHEHHE B COBEpPUICHHMH HEKOTOPbIX W3 HHUX HE MOJITBEPAUITIOCH, CyIl B
OMHCATEIbHO-MOTUBUPOBOYHOM YacTW MPUTOBOpa MNPUBOJUT MOTHBBI NpPU3HAHUS
MOJICYAUMOr0 BUHOBHBIM B OJJTHUX NPECTYIUICHUSX W ONpPaBJaHUs MO OOBUHEHHUIO B
OpPYrUX TMpPECTYIUICHUAX, a B PE30JIIOTUBHOM YacTU NPUroBopa (hopmyaupyer
COOTBETCTBYIOIIUE PEUIEHUSI O MPU3HAHUU MOJCYJIMMOIO0 BUHOBHBIM B COBEpPILIECHUU
OJIHUX MPECTYIUIEHUI 1 00 ONpaBIaHUU — 10 OOBUHEHUIO B IPYTHUX.

B ciydasx, koraa noacyIuMblii OOBUHSIETCS B COBEPIUIEHUM MPOJOKAEMOI0O
IPECTYIIEHUS, COCTOSIIETO U3 HECKOJIBKHUX AMHU30/10B, 1 OOBUHEHUE B HEKOTOPBIX U3
HUX HE TMOATBEPAWIOCh JUOO KOrja HENpaBWJIBHO BMEHEH KakoM-1u0o u3
KBAJIM(ULUPYIOLUX MPU3HAKOB MPECTYIUICHUS, OJJHAKO 3TO HE BJIEYET M3MEHEHUS
KBaJIM()UKALIMK COAESIHHOTO Ha JIPYT'YIO CTaThi0 WM YacTh cTaTb OcoOEHHOM YacTu
YK PO, cyny IOCTaTOYHO B ONMCATEIBHO-MOTHUBHPOBOYHOM YaCTH IPUIOBOpa C
NPUBEACHUEM HAJJISKAIMX MOTHUBOB YyKa3aTh, 4YTO OOBMHEHHWE B JTOW YaCTU
NPU3HAHO HEOOOCHOBAHHBIM, @ HE HalIeAIIMe MOATBEPKACHUS SMHU30/bl WU
KBATM(PUIUPYIOLIKE TPU3HAKU UCKITFOUEHBI U3 OOBHHEHMUS.

Ecnu mopacyauMmeiit  coBepiimyli OJTHO TMPECTYIJIEHHE, KOTOPOE OIMMO0YHO
KBTM(PUIIUPOBAHO HECKOJIBKUMU CTAaThIMH YTOJIOBHOTO 3aKOHA, CYJl B OIUCATEIbHO-
MOTHUBUPOBOYHON YacTU MPUTOBOpa JAOHKEH YKa3aTh HAa HCKIIOYEHHE H3JIUIIHE
BMEHEHHOW MOJCYIMMOMY CTaTbHU YTOJIOBHOI'O 3aKOHA, NPUBEIS COOTBETCTBYIOIINE
MOTHBBI.

22. Ilpuas K BBIBOY O HEOOXOJUMOCTH M3MEHEHHs paHee MPenbsBICHHOIO
NOJICYIMMOMY OOBHMHEHHSI Ha CTaThU YIOJOBHOI'O 3aKOHA, IPEeaycMaTpUBAOIINE
OTBETCTBEHHOCTb 3a MPECTYIUICHHUS, JeJIa IO KOTOPBIM OTHOCSITCS K KaTErOpUsIM el
yacTHOTro (yacTth 2 ctathu 20 VIIK P®) u yactHO-myOm4HOTO OOBUHEHUS (Y4acTh 3
cratbu 20 YIIK P®), Bo30yxmaeMbIx HE MHA4Ye KaK MO 3asBJICHUIO MOTEPIIEBILETO
WIM €r0 3aKOHHOTO MPEACTaBUTEINS, CYJ MPU HAJIUMYMUU B JI€Jie TaKOTO 3asBJICHUS, a
TaK)Ke€ KOrja Jeno Obulo BO30YXKIEHO PYKOBOJMTENEM CIIECTBEHHOIO OpraHa,
CJIeI0BATENEM, OPraHOM JIO3HAHWS WJIM JO03HABATEJIEM C COIrJlacus IMPOKypopa 1o
OCHOBaHMSIM, TpeaycMoTpeHHbIM 4YacTbio 4 cratbu 20 YIIK P®, kBanuduuupyer
JNEUCTBUS MOACYJUMOTO MO COOTBETCTBYIOIIMM CTaThsIM YrOJIOBHOTO 3akoHa. Eciu
CyIlOM B JEUCTBHUSX TMOJCYIMMOIO YCTAaHOBJEHbl MPU3HAKU MPECTYIICHUS,
OTHECEHHOTO YTOJIOBHBIM 3aKOHOM K KaTerOpuu e 4YacTHOrO OOBUHEHHUS, U B
MaTepHaiax YroJIOBHOTO JIeJla UMEETCS 3asBJIEHUE O MPUBJIEYEHUH €ro K yrOJIOBHOU
OTBETCTBEHHOCTH 3a JIaHHOE MPECTYIUIEHWE, HO MOTEPIEBIIMM WIH €r0 3aKOHHBIN
IPEACTABUTEND 3aBIIIOT O NPUMHUPEHHH C TMOJACYAMMBIM, €70 MOJJIEKHUT
MpeKpalleHnio Ha ocHoBaHuM 4yactu 2 cratbu 20 YIIK PO.
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[Ipu otcyrcTBUM B Jelie 3asBICHUS O TMPUBJICYCHUU MOJCYIUMOIO K
YTOJOBHOW OTBETCTBEHHOCTH 33 COBEPUIEHUE MPECTYIUICHUS, YKa3aHHOIO B 4acTu 2
nnu 3 crateu 20 YIIK P®, 3a nckiatoueHueM ciiydaeB, IPEAYCMOTPEHHBIX YacThIO 4
JTAHHOM CTaThH, CYJ Pa3bsCHAET MOTEPIEBIIEMY WA €T0 3aKOHHOMY TIPEICTaBUTEIIIO
npaBoO OOpAaTUTBCS K CyAy C TakUM 3asiBICHUEM. YCTHOE 3asiBJICHUE O3TUX JIUIL
OTpaxkaeTcsi B MPOTOKOJIE€ cyaeOHOro 3acenanusd. Ecnm 3asBieHue OT HUX HE
MOCTYMUT, TO CYyJI BBIHOCUT IIOCTaHOBJIEHHE (ONpenesieHue) O MPeKpalleHuu
YTOJIOBHOTO Jenia (YyroJOBHOTO MpeciieIoBaHUsl) HA OCHOBaHUU IMyHKTa 5 yacTtu 1
cratbu 24 VIIK PO.

23. Ecnu noacyiuMOMY TIPEBSIBICHO OOBUHEHHE B COBEPIICHUU HECKOJIbKUX
NPECTYIUIEHUH M CyJI B XOJA€ CyneOHOro pazOupaTenbCTBa MPUAET K BBIBOLY O
HEOOXOJMMOCTHA MO HEKOTOPHIM U3 HHUX MPEKPATUTHh YTOJIOBHOE IMPECIIEIOBAHUE,
MOTHUBHUPOBAHHOE pEUIEHUE 00 3TOM HU3JIaraeTcs He B IPUTOBOPE, a B TOCTAHOBIIEHUU
(ompeneneHnn) cyna, BBIHECEHHOM OJHOBPEMEHHO € HpUroBopoM. IIpu stom B
OMHCATEIbHO-MOTUBUPOBOYHOW YacTH MPUTOBOpA CYJl YKa3bIBAET, YTO YTOJOBHOE
IIPECIIEIOBAHNE B OTHOLIEHUH MOJCYAMMOrO B COBEPIIECHUU JIPYTUX MPECTYIUICHUM
IPEKPALIECHO OT/IEIbHBIM IOCTAHOBJIEHUEM (OTIPEICTICHUEM).

24. C y4eroM TOro, 4To pa3doupaTesbCTBO JAeia B Cyi€ IPOU3BOIUTCS TOJIBKO B
OTHOILIIEHUU  TMOJCYJAUMBIX, HCIIOJIb30BaHHE B IPUTOBOpPE  (POPMYIUPOBOK,
CBUJIETEJIbCTBYIOLIMX O BUHOBHOCTU B COBEPILCHUM IMPECTYIUIEHUS APYTUX JIUIL, HE
JOITYCKaeTCsl.

Ecnu neno B OTHOIIEHMHM HEKOTOPBIX OOBHHSEMBIX BBIJICJIIEHO B OTAEJIBHOE
MIPOU3BOJICTBO JUOO MPEKPAIIEHO B CBSI3U CO CMEPTHIO, TO B PUTOBOPE YKA3bIBACTCH,
YTO NPECTYIUIEHUE COBEPIICHO MOJCYIUMBIM COBMECTHO C APYTMMH JULaMH, 0e3
YyOOMUHAaHUS HuX (aMuiaui, HO C YKa3aHUEM MPUHSATOTO B OTHOIICHHH HUX
MpoLIECCYalbHOrO peuieHus: (Hampumep, JIMLO, JAEI0 B OTHOIIEHHH KOTOPOIO
BBIICJICHO B OTZIEJIbHOE MPOU3BOJICTBO).

B Tex cnywasx, Korma OTAENbHbIE YYACTHUKH MPECTYIIHOrO JESHHS, B
COBEpIIEHUH KOTOPOTrO OOBHMHSETCA MOACYAUMBINA, OCBOOOXKIEHBI OT YTOJOBHOU
OTBETCTBEHHOCTH 110 HEPEaOMJINTUPYIOLUIUM OCHOBAaHUSM, CYJ MOXKET COCIAThCs B
MPUTOBOPE HA POJIb ITUX JIMII B JCSHUHM C O0S3aTENbHBIM YKa3aHWEM OCHOBAaHUMN
MpEKpaIlleHus Jiea JUIb MPU YCIOBUH, YTO 3TO UMEET 3HAUYCHUE JJIsl YCTAHOBIICHUS
pOJIH, CTETIEHU M XapaKTepa y4acTHsl MOACYIUMOTO B MIPECTYIJICHUH, KBATH(UKAIINH
€ro JCHCTBUYN WM YCTAHOBJICHUS JAPYTUX CYIIECTBEHHBIX OOCTOSITEIIbCTB JIETa.

Ocobennocmu onucameﬂbuo-momueupoeouuoﬁ uyacmu
006UHUM EJIbHOZ0 npuzcosopa, nOCmMaHo06/1EHH020 6 0cooom nop;wlce

25. C y4eToM OCOOCHHOCTEH CyAONPOU3BOJICTBA, OCYIIECTBISIEMOrO0 B
coorBercTBUM ¢ HOpMamu riaebl 40 YIIK P®, B omnmcarenbHO-MOTUBUPOBOYHOM
YacTH MPUTOBOPA, MOCTAHOBJICHHOI'O B 0COOOM MOPSIKE MPHU COTIACUHA OOBUHSIEMOTO
C TpPEIbsBICHHBIM OOBHHEHHEM, HEOOXOAMMO OTPAa3UTh, YTO CYJ yIOCTOBEPHUJICS B
COOJIIOJIEHNN YCTAHOBJIEHHBIX 3aKOHOM YCJIOBHM.

B  wactHocTH, crmegyeT  yka3arb, 4YTO OOBHHEHHE OOOCHOBAaHHO,
MOJTBEPXKIAETCST COOpaHHBIMU MO [y JIO0Ka3aTeNbCTBAMHU, a MOACYIUMBIN
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MOHMMAET CYILECTBO NPEIBSIBICHHOIO €My OOBMHEHHUS U COTJAIIaeTCsi C HUM B
IIOJIHOM 00BEME; OH CBOEBPEMEHHO, JOOPOBOJBHO M B MPUCYTCTBHM 3alIUTHUKA
3adBWJI XOJATalCTBO 00 0COOOM TMOpSJIKE, OCO3HAET XapaKTep U IOCIEICTBUS
3a8BJICHHOTO UM XOJaTalCTBa; Y I'OCYAApCTBEHHOTO WJIM YaCTHOTO OOBUHMTENS U
NOTEPIEBIIET0O HE HMMEETCS BO3PAKEHUI IMPOTUB PACCMOTPEHUsS Jieda B OCOOOM
HOpPSJIKE.

W3meHeHne OOBHMHEHMST B YacTUM KBaIU(pUKALUU COJESHHOTO, KOTOPOE
JIOTIYCKAeTCs, €CIU JJIsl 3TOr0 He TpeOyeTcsl MCCIeOBaHUSA COOpaHHBIX M0 eIy
JI0Ka3aTeNbCTB U (PAKTUUECKHE OOCTOSATENbCTBA MPU ITOM HE M3MEHSIOTCS, TOJKHO
OBITh MOTUBUPOBAHO B IIPUTOBOPE.

26. OnwucareabHO-MOTHBUPOBOYHAS YacTh OOBHMHHUTEIBHOIO IPUTOBOPA,
MOCTAHOBJIEHHOT'O B OTHOIIEHHUH MOJACYJIMMOI0O, C KOTOPHIM 3aKIIFOUEHO JOCYAEOHOE
COIJIAllIeHHE O COTPYIHHUYECTBE, JOJDKHA COJAEPKATh BBIBOJBI CyAa O COOJIOJIEHUU
NOJACYAUMBIM  YCJIOBUM W  BBIIOJHEHHH O053aTeNbCTB, IPEIYyCMOTPEHHBIX
3aKJIIOYEHHBIM C HUM JOCYJAEOHBIM COTJIAIEHUEM O COTPYIHUYECTBE.

B 510l wactu mnpuroBopa, B YaCTHOCTH, YKa3bIBAETCs, 4TO OOBHHEHHE
O00OCHOBAaHHO, MOJATBEP)KIAETCS COOpPAHHBIMM 10 JENy JOKa3aTelbCTBAMM, a
HOJICYIUMBIM MOHUMAET CYIIECTBO MPEAbIBIECHHOTO eMy OOBHHEHHMS U COTJIallaeTcs
C HUM B IIOJHOM OOBEME; J0CYA€OHOE COINAlllEeHUE O COTPYIHUYECTBE OBLIO
3aKJIIOUEHO HMM JOOpPOBOJBHO M MPH YYAaCTUM 3allUTHHUKA; Kakoe CcOjeicTBHE
CJIEICTBHIO UM OKAa3aHO M B YEM MMEHHO OHO BBIPA3HUJIOCh; IPUBOIATCS PE3YIbTATHI
IIPOBEICHHOTO B Cy/€OHOM 3aceIaHUM UCCIEI0BAHUS 00CTOSATEIBCTB, YKa3aHHBIX B
yactu 4 cratbu 317" VIIK PO.

Mom usupoeanue 60npoco6 HAKA3AHUA

27. Cyasl 00s13aHbI CTpOro BIMOJHATE TpeboBaHus ctathu 307 YIIK PO o
HEO0OXOMMOCTA MOTUBUPOBATH B OOBUHUTEIHLHOM MPUTOBOPE BBHIBOBI 110 BOIIPOCAM,
CBSI3aHHBIM C HA3HAYEHUEM YTrOJIOBHOI'O HAaKa3aHMUs, €ro BUJa U pa3Mepa.

B wyactHOCTH, B OmnMCaTeIbHO-MOTUBUPOBOYHOM YaCTH IPUTOBOPA JIOJKHBI
OBITh yKa3aHbl MOTHBBI, 10 KOTOPBIM CyJl TIPHUIIEN] K BBIBOJY O HEOOXOIUMOCTH
YCIOBHOTO OCYXXJAEHHUSI MOACYAUMOIO; O HA3HAYEHUHU HAKA3aHUS HWKE HU3IIETO
npejesia, NpeaAyCMOTPEHHOTO YIOJIOBHBIM 3aKOHOM 3a JaHHOE MNPECTYIUJICHHE, WU
nepexoiae K JApyromy, Oojiee MATKOMY Haka3aHUI0 JUOO HENPUMEHEHU!
JIOTIOJITHUTEJILHOTO BUJA HaKa3aHUs, MPEAYCMOTPEHHOTO B Ka4eCTBE 00s3aTE€ILHOTO
(cratks 64 VYK P®); o0 nOpuMEHEHUMM JIONOJHUTEIHLHOIO  HaKa3aHWS,
MPEIYyCMOTPEHHOTO  CaHKIMEH YrOJOBHOTO 3aKOHA, HO HE  ABJISIOLIETOCs
00s13aTeNIbHBIM; O MPUMEHEHUHU JIOTIOTHUTEILHOTO HaKa3aHUs B BUJIC JIMIIICHUS MpaBa
3aHMMaTh  ONPEACICHHbICE  JOJDKHOCTH  WJIM  3aHMMAThCS  ONPEACICHHOM
JIeSITEIbHOCTHIO HA OCHOBAaHUM YacTh 3 ctatb 47 YK P®; o numeHun noacyaumMoro
CIICLIMAJIBHOTO, BOMHCKOTO WJM TMOYETHOIO 3BaHMS, KJIACCHOTO YMHA U
rOCyapCTBEHHBIX Harpai.

Ecnu cyn mpumen k BeIBOJY O HEOOXOAMMOCTH HA3HAYEHUS TMOICYIUMOMY
HaKa3aHWs B BUJIE JIMIIEHUSI CBOOO/IbI, a CAHKIIMS CTATbU YTOJIOBHOTO 3aKOHA Hapsy
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C JUIIICHUEM CBOOOIBI MIPEAYCMAaTPUBACT U APYTHE BHUIIBI HAKa3aHUS, TO CYJ JOJDKEH
yKa3aTh MOTHUBBI, 10 KOTOPHIM €MY HE MOXKET ObITh Ha3HAUEHA MHASI MEpa HaKa3aHUSI.

B Tex ciywasix, koraa cyn, B COOTBETCTBHM C IIyHKTOM «a» 4yacTu | crateu 58
YK PO, HazHauaeT OCYXKJEHHOMY K JIMIIIEHHIO CBOOOJIbI OTObIBAHME HaKa3aHUS B
UCIIPaBUTEIBHOM KOJOHMM OOIIEr0 pPEXUMa BMECTO KOJIOHUU-TIOCEICHHS, B
MIPUTOBOPE JTOKHBI OBITh MPUBEICHBI 00CTOATEIHCTBA COBEPIICHUS MTPECTYIICHUS U
JAHHBIE O JMYHOCTH BUHOBHOT'O, YYUTHIBAEMBIE CYI0M IPU IMIPUHITHH TAKOTO PELICHUS.

Omnpenensst BUJI UCHPABUTEIBHOIO YUPEKACHUS M PEXKHUM ISl OTOBIBAaHUS
HaKa3aHUs B BUJE JMIICHHUS CBOOOJBI, Cy/ TPH HAJIMYWM OCHOBAaHWN OO0s3aH B
OMMUCATEIbHO-MOTUBUPOBOYHON YacTH MPUTOBOPA CO CCHUIKOM HAa MYHKT, YacTb
crtatbu 18 YK P® ykazars Ha Hamuuue B JEHCTBUSAX MOJACYJIUMOTO OMNPEICICHHOTO
BHUJIa PELUUANBA TMPECTYIJICHUM M TPUBECTH CBEACHUS O CYIUMOCTSX, KOTOPBIC
MPUHATHI CYZIOM BO BHUMAHHUE TIPU PEIICHUH TaHHOTO BOIpOCa.

28. Mcxons U3 TOro, 4ro B COOTBETCTBMU C 4dacThio 1 crateu 57 YK PO
MOKU3HEHHOE JIUIIIEHHE CBOOOJIbI YCTAaHABIMBAETCS 3a COBEPIIECHHUE 0CO00 TSIKKHUX
MPECTYIUICHUHM, MOCATAIOMIUX Ha JKU3HB, a TAKXKE 3a COBEPIICHHWE 0CO00 TKKHX
MPECTYIJICHUH TPOTUB 370POBbS HACENEHUS U OOIIECTBEHHOM HPABCTBEHHOCTH,
OO0IIIeCTBEHHON 0€30MacHOCTH, TIOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHHUX,
HE JOCTHUTIIMX YETHIPHAAUATUIIETHETO BO3PacTa, CyAbl JOJDKHBI YUHUTHIBATh, YTO
TaKo BHJ HAaKa3aHWs B MPEIYCMOTPEHHBIX 3aKOHOM CIyYastX MOKET MPUMEHSATHCS
JIMIIb TOTJA, KOra He0OXOAUMOCTh €r0 Ha3HaueHHsI 00YCIIOBIIEHAa UCKIIOUUTEIBLHOM
OMaCHOCTHIO JJIs1 00IIeCTBA JIMIIA, COBEPIIMBIIEro npecTymienue. Cyql, MOTUBUPYSI B
MPUTOBOPE HA3HAYEHHWE HaKa3aHUs B BHJE IMOKW3HEHHOTO JIUIIEHUS CBOOO/IBI,
JIOJDKEH TMPUBECTH B TMOATBEPXKICHHUE 3TOTO0 BBIBOJAA KOHKPETHBIE OOCTOSITEIHCTBA
JleJia U TAaHHBIE, XapaKTePU3YIOIIME JIMYHOCTh OACYAUMOTO.

Ocobennocmu pezomomuenoﬁ yacmu 006UHUMESIbHO20 npuzcoeopa

29. O6patuth BHUMaHUE CYJIOB Ha TO, YTO BO BCEX CIIy4assX PE30JIIOTUBHAS
4acTh OOBUHUTEILHOTO MPUTOBOPA JTOJDKHA OBITH M3JIOKEHA TaKUM 00pa3oM, 4TOOBI
HE BO3HUKAJIO0 COMHEHUN W HESICHOCTEM IpPU €ro UCIOJHEHUU. B cBsA3M C 3TUM B
PE30TIOTUBHON YacTh OOBHHHUTEIIBHOTO TIPUTOBOPA JOJKHBI OBITh TPUBEIICHBI
pELIeHMs Cya 10 KaKJIOMY M3 BOIIPOCOB, yKa3aHHbIX B cTaThsax 308 u 309 VIIK PO,
pa3peliaeMpix CyJIOoM IO JaHHOMY Jedy, B TOM YHUCJIE MO NPEAbSIBICHHOMY
IpaKJaHCKOMY HCKY, O BELIECTBEHHBIX JIOKAa3aTElIbCTBAX, O paclpeaesieHuu
MpoLieCCyaTbHBIX U3JIEPIKEK.

30. Ecnu cyq Ha3HayaeT HaKa3aHUE B BUJIE IITpada, TO B PE30JIIOTUBHON YacTH
IPUTOBOpa CJEAyeT YKa3blBaTh CHOCO0 ucuuciaeHus mrpada u cymmy mrpada B
JIEHEKHOM BBIPAKEHUH.

[Ipu nHazHayeHuwu mrpada B KauyeCTBE OCHOBHOIO HAKa3aHUs 3a OJHO U3
MPECTYIUICHUH MIPU HAJTMYUU COBOKYIMHOCTH MPECTYIICHUN WIIH IIPUTOBOPOB JOJIKHO
ObITh yKa3aHO Ha npuMmeHeHue ctatbu 69 YK P® unu crateu 70 YK PO, a takxke Ha
CaMOCTOSITENIbHOE UCIIOJIHEHUE ITpada.

31. B cinydae Ha3HaueHUs HaKa3aHWs B BUJE JIMIICHHUS TMpaBa 3aHUMATh
OTpe/ieNIeHHbIE TOJDKHOCTH Ha TOCYJAapCTBEHHOM CIy»0e WM B OpraHax MECTHOTO
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CaMOYMpaBJIEHUS] B IPUTOBOPE HEOOXOIMMO yKa3bIBaTh HE KOHKPETHYIO TOJKHOCTB,
a OIPENECICHHBIM KOHKPETHBIMH IIPU3HAKAMM KpPYTr JOJDKHOCTEM, Ha KOTOPBIU
pacnpocTpaHsieTcsl  3amnpelieHue  (Hampumep,  JTOJDKHOCTH,  CBSI3aHHBIE  C
OCyIIECTBICHUEM  (yHKUMH  TpEACTaBUTENs  BJACTH, OpraHU3alMOHHO-
paciopsAUTENbHBIX U (WIH) aAMUHUCTPATUBHO-XO35IICTBEHHBIX ITIOJITHOMOYUH).

32. Ecnu cyn npuzaer K BbIBOAY 00 OTCYTCTBUM OCHOBAHMMU JJISi Ha3HAUCHUS
JOTIOJTHUTENBHBIX HAKa3aHUM, YKa3aB HA 9TO B OIMCATEIIbHO-MOTUBUPOBOYHON YaCcTH
IPUTOBOPA, TO B PE30JIIOTUBHOM €ro 4acTH HE TpeOyeTcs yKa3bIBaTh, UTO OCHOBHOE
HaKa3aHUe Ha3HayaeTcs 0e3 TOro UM MHOTO BUA TOTIOJHUTEIFHOTO HaKa3aHHsl.

33. IIpu3HaB HE0OXOAMMBIM NpUMEHEHHE TNosokeHuil crateu 64 YK PO k
OHOMY WJIA HECKOJBKUM MPECTYIUICHHUSIM, BXOIAIIMM B COBOKYIIHOCTH, CYJ B
PE30JIIOTUBHOM YacTH IIPUIOBOpPA JOJDKEH COCJIATBHCS HA YKAa3aHHYIO HOPMY IIPH
HAa3HAYEHWM HAKA3aHMWS 3a TO MPECTYIUICHWE, K HAaKa3aHUI0 3a KOTOpPOE OHa
npumensiercsa. CCbIIKa B 3TOM 4acTH NpUroBopa Ha ctarbio 64 YK PO npu HazHaueHun
OKOHYATEIBHOI0 HaKa3aHUs 110 COBOKYITHOCTH NIPECTYIJICHUI HE TpeOyeTCsl.

34. Eciu NOACYAUMBIA IpU3HAH BUHOBHBIM B COBEPLICHHMM HECKOJIBKUX
MPECTYIUICHUM, TO B COOTBETCTBUM cO cTatbeil 69 YK P® u ¢ mynkrtom 4 yactu 1
ctatbu 308 YIIK P® B pe300TUBHON YaCTH IPUTOBOPA YKA3bIBAIOTCS BU U Pa3Mep
HA3HAYEHHBIX OCHOBHOI'O M JIONOJIHUTEIBHOTO HAKA3aHUM OTAEIBHO 3a KaXI0e
IIPECTyIUIEHHE, a TakKe BHUJ U pasMep OKOHYATEIBbHOIO OCHOBHOIO W
JOTIOJTHUTENBHOTO HAKA3aHUM, Ha3HAYEHHBIX 110 COBOKYITHOCTH MPECTYIUICHUM.

B cnyyae Ha3HaueHHs] OrpaHUYEHHs] CBOOOJBI B KAaYECTBE OCHOBHOTO WJIU
JOTNOJIHUTENBHOTO HAKa3aHUs 3a KaXJO€ WIM HEKOTOpblE W3 NPECTYIUICHUH,
00pa3yroNux COBOKYIMHOCTb, CPOK OTPAHUUYEHHSI CBOOOJBI HEOOXOJIMMO YKa3bIBaTh
34 KaXI0€ W3 TaKUX IMPECTYIUIEHHH, a COOTBETCTBYIOIIME OTPAaHUYEHUS W
00513aHHOCTH — NIOCJI€ HA3HAUYEHUSI OKOHYATEIIbHOTO HAKA3aHMUS.

IIpy HazHayeHWM HaKa3aHUs B BHJIE JIMILEHHUS CBOOOJABI IO COBOKYIHOCTH
NPECTYIUIEHUH WM IPUTOBOPOB BHJ HCIPABUTEIBHOIO YUYPEXKACHHS, B KOTOPOM
JOJKEH OTOBIBaTh HAKa3aHWE OCYXKJIEHHBIM, U PEKUM JTaHHOTO HCIPAaBUTEIHLHOTO
YUPEXKACHUS YKa3bIBAIOTCS B IPUTOBOPE TOJIBKO MOCIIE HA3HAYEHUSI OKOHYATEIbHOTO
HakazaHus. Ecim cyn TOpuHAT MOTHBUPOBAHHOE pelIeHHE 00 OTObIBaHHU
OCY>KJIEHHBIM YaCTH CPOKa OKOHYATEJIbHOTO HAKA3aHUS B TIOPEME, TO B PE30IOTUBHOM
4acTU HEOOXOAMMO yKa3aTh, KAKOW CPOK OCY>KICHHBIN J0JKEH OTOBIBATh B TIOPHME U
BUJ] MCIPABUTEIILHOTO YUYPEXACHHUS, B KOTOPOM IMOMJIEKUT OTOBIBAHUIO OCTaBLIASICS
4YacThb CpOKa JHILEHUs cBOOObI. IIpyu 3TOM Bpemsi colep:KaHusi OCYXACHHOIO IOJ
CTPa)KEW 10 BCTYIUICHHS B 3aKOHHYIO CHIIy IPUTOBOPA 3aCUUTHIBAETCS CYJIOM B CPOK
OTOBIBaHMSI HaKa3aHUs B TIOpbMe (dacThb 2 ctaThi 58 YK PD).

35. Ilpu npumeHeHnn cyaoMm npaBun yactu S5 crartbm 69 YK PDO B
PE30JIOTUBHOM YacTW MPUTOBOpPA YKa3bIBAETCA CPOK OTOBITOTO MOACYAUMBIM
HaKa3aHWs 10 NEPBOMY IIPUTOBOPY, KOTOPBIA MOJMJIEKUT 3a4ETy B CPOK BHOBB
HA3HAYEHHOI'O0 HaKa3aHWs, B TOM YHCIIE B CIIy4asX, KOrJa HAaKa3aHUE 10 MPEKHEMY
IPUTOBOPY OTOBITO MOJICYTUMBIM MOJTHOCTBIO.

36. Cypmam crnenyer HMMETh B BHJY, YTO MpPH HAa3HAYEHHH YCJIOBHOIO
ocyxJieHus cchlika Ha cratbio /3 YK PO nomxHa comepkarbes mocie onpeaesieHus
OKOHYATEIbHOTO HAKa3aHUS.
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[Ipy yCIOBHOM OCYXJIEHHHM IO BTOPOMY IIPUTOBOPY 3a IIPECTYILICHUE,
COBEpIIICHHOE [0 BBIHECEHHS IEpPBOTO IMPHUTOBOpPA, MO KOTOPOMY Takke ObLIO
MIPUMEHEHO YCIIOBHOE OCYXKIEHHUE, CY B PE30JIIOTUBHOM YacCTH BTOPOTO MPUTOBOPA
JIOJKEH YKa3aTh HA CAMOCTOSITEIbHOCTh UCIIOJTHEHUS YKa3aHHBIX PUTOBOPOB.

37. Ecnu Bo Bpems cyAeOHOro pa3duparenscTBa OyAYyT YCTaHOBJICHBI
OCHOBaHMsI OCBOOOXKICHHS TIOJICYAUMOTO OT HaKa3aHHs, IPEIyCMOTPEHHbBIE YaCThIO
6 crateu 302 YIIK P®, cyxn, npuBeisi MOTUBBI IPUHATOTO PEIICHUS B ONUCATEIBHO-
MOTHMBHPOBOYHOM YacTH MPHUTOBOPA, B PE3OJIOTUBHOM €ro 4YacTH YKa3blBAET Ha
IIPU3HAHKE MOJCYIMMOI0 BUHOBHBIM B COBEPILIEHHUH MPECTYIUICHHS U Ha Ha3HAUCHHE
€My HaKa3aHUs 1O COOTBETCTBYIOIIEW CTAaTbe€ YIrOJOBHOTO 3aKOHA, a 3aTeéM Ha
OCBOOOXKJIEHHE €ro OT 3TOro HakaszaHus. IIpu 3ToM B cilydae, mpenyCMOTPEHHOM
nyHKTOM 2 yactu 6 crateu 302 YIIK P®, cyn B pe30arOTHBHOM 4acTH IMPUTOBOPA,
OIpPEENNB CPOK HAaKa3aHUs, 3aCUUTHIBAECT B HETO BPEMs HAXOXKJIEHUS MOJCYIUMOIO
MO/ CTpaXe MO JAHHOMY YTOJOBHOMY J€Jy C y4€TOM MpPaBHJI, YCTaHOBJIEHHBIX
cratbelt 72 YK PO.

Bonpocw zpascoanckozo ucka

38. Ilpu pa3peuieHMH B MPUTOBOPE BOMPOCOB, CBA3AHHBIX C TPaKTAHCKUM
HCKOM, CyJl 00si3aH MPHUBECTH MOTHBBI, 0OOCHOBBIBAIOIINE TMOJIHOE WJIM YACTUYHOE
yIOBIETBOPEHUE MCKa JuOO OTKa3 B HEM, YyKa3aTb C [PUBEIACHUEM
COOTBETCTBYIOIIIMX PACUETOB pPa3Mepbl, B KOTOPHIX YIOBJICTBOPEHBI TPEOOBAHUS
WCTIIAa, U 3aKOH, HAa OCHOBAaHUU KOTOPOTO paspelieH rpaxaaHckuil uck. I[lpu
VAOBJIETBOPEHUU  TPaXJAHCKOTO  HCKA, TMPEIBABICHHOTO K  HECKOJIbKUM
MOACYIUMbBIM, B IPUTOBOPE HAJICKHUT yKa3aTh, KaKUe KOHKPETHO CYMMBbI MOJICKAT
B3BICKAHMIO C HUX COJIMIAPHO U KaKU€ — B JI0JIEBOM TMOPSIKE.

OOpaTuTh BHHMMaHUE CYJOB Ha TO, YTO B COOTBETCTBUHM C TMOJOKCHUSIMU
gactu 2 cratby 309 YIIK P® npu nocraHoBIEeHUH OOBUHUTEIHLHOTO IIPUTOBOPA CY/T
00s13aH pa3pelInTh TPEABABICHHBIA TO eIy TpaKJaHCKui wuck. Jlumb npu
HEO0OXOMMOCTH MPOU3BECTH JOMOIHUTEIIbHBIE PACUETHI, CBI3aHHbBIE C TPAKITAHCKUM
HCKOM, TpeOyIolre OTIOKEHHUs CyAeOHOr0 pa3oupaTenbCTBa, U KOT/Ia 3TO HE BIUSET
Ha pelleHne CyJa o KBaTU(UKAIMK MPECTYIUICHNS, MEpPEe HaKa3aHWsl U O JAPYTUM
BOIIPOCaM, BO3HUKAIOIIUM IPU MTOCTAHOBJIEHUHU MPUTOBOPA, CY MOKET MPU3HATH 3a
IPAXKIAHCKUM KMCTIIOM NPaBO Ha YJIOBJIETBOPEHHE TPAX)JAHCKOTO MCKA W MEpenaTh
BOIIPOC O pa3Mepe BO3MEIIEHUS TPAKIAHCKOTO MCKa JJISI PACCMOTPEHUS B MOPSIKE
IPaXKIaHCKOTO CYIOMPOU3BOICTBA.

39. Ilpu mMOCTAaHOBJICHUH OMNpPaBAATEIBLHOIO MPUTOBOpPa 3a OTCYTCTBHEM
COOBITHSI TIPECTYIUICHUS WM HENPUYACTHOCTBIO TMOACYJIUMOTO K COBEPIICHUIO
MPECTYIUICHUS Cy/l OTKa3bIBACT B YJIOBJIETBOPEHUHU MCKAa. B OCTANIbHBIX Ciyyasx Cyj
OCTaBJIsIeT IPaKIAHCKUM UCK 0e3 paccmoTpenus (dacth 2 ctathu 306 YIIK PD).

I'paxxnanckuii UCK MOXKET OBITh OCTaBJIEH 0€3 PACCMOTPEHUsS TaKXKe MPHU
HEsSBKE B CyneOHOE 3acefaHue TPakJIaHCKOTO WCTIA WU €Tr0 TPEICTABUTENs, 3a
UCKJIIOYCHHEM CIIy4aeB, MpeaycMOTpeHHbIX yacThio 2 ctathu 250 YIIK P®D: ecnu 06
ATOM  XOJATalCTBYET TPaXKJAHCKUW HCTEl] WA €ro NpeACTaBUTENb, UCK
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MO/IICPYKUBAET TOCYAAPCTBEHHBI OOBUHUTEH; MOACYIUMBII TOJHOCTHIO COTJIACEH C
TIPETBSIBICHHBIM HCKOM.

40. CynaM HeoOXOAMMO MMETh B BUIY, UTO JIUIIO, KOTOPOMY MPECTYIUICHHEM
NPUYUHEH MOPAJIbHBIN, (PU3MYECKUN WU MMYIIECTBEHHBIA BpEJ, BIPABE TaKKe
NPEAbIBUTh TPAKIAHCKUNM HMCK O KOMIICHCAIMM MOpajIbHOTO Bpena, KOTopas, B
COOTBETCTBUHM C 3aKOHOM, OCYIIECTBIISIETCS B JICHEKHOM (opMe HE3aBUCHUMO OT
MOJJIeXkKAIIET0 BO3MEIIEHNUIO UMYIIECTBEHHOTO Bpeaa. [lpu paspernieHun nogo06HOro
poda HMCKOB CleayeT PYKOBOJACTBOBAThCS mojiokeHusmu ctatedt 151, 1099, 1100,
1101 I'paxxnanckoro koaekca Poccuiickoit deaepaiiuu, B COOTBETCTBUU C KOTOPBIMH
Py ONPENCICHUN pa3Mepa KOMIIEHCAIIMA MOPAJIBHOTO Bpela HEOOXOIMMO
YYUTHIBATh XapaKTep MPUYMHEHHBIX MOTEPTEBIIEMY (PU3NYECKUX W HPABCTBEHHBIX
CTpaJlaHu, CBSA3aHHBIX C €T0 WHIAWBHUAYaJbHBIMH OCOOCHHOCTSMH, CTCTICHH BHHBI
MOJCYAUMOTO, €ro  MaTepHaJbHOC TMOJOXKCHWE W  JIpyrue  KOHKPETHBIC
00CTOSTENBCTBA JIENa, BIMSIONINE HA PEIICHHUE CyJa IO MPEeIbIBICHHOMY UCKY. Bo
BCEX CITydasx MPHU OMPEACTICHAH pa3Mepa KOMIICHCAITMH MOPAJILHOTO Bpeaa JOKHBI
YUUTHIBATHCS TPEOOBAHUS PA3yMHOCTH U CIIPABEJIUBOCTH.

[Io cmpicmy mnonoxenud cratert 151 u 1101 'K P®, npu paspemenun
IPaXJIAHCKOTO HMCKa O KOMIICHCAIIMM MOpPAJBHOIO Bpea, MPEIbSBICHHOTO K
HECKOJIbKUM ~ COYYaCTHUKAM TPECTYIUIGHHUs, U 00 YJOBJIETBOPEHHUU HCKOBBIX
TpeOOBAHUMN CyI TOJDKEH ONMPEACTUTD J0JIEBOM MOPSAIOK B3BICKAHMSI C YYETOM CTEIICHH
UX BUHBI B COJIETHHOM. B pe30/I0TMBHON YacTW TMPUTOBOpa YKa3bIBAETCS pa3Mep
KOMIICHCAITUH MOPAJIBHOTO Bpe/a, B3BICKUBACMBIH C KaXI0TO U3 MOICYINMBIX.

3akrouumesibHble NOJIOHCEHUA

41. IlpuroBop HOJDKEH H3JIaraTbCsi B SCHBIX M TOHSTHBIX BBIPAKCHUSX.
HenonmyctuMo HCIONB30BaHUE B IMPUTOBOPE HEMPHUHATHIX COKPALICHUN M CJIOB,
HEMPUEMJIEMBIX B O(PHUIIMAIBHBIX JOKYMEHTAX, a TaKKe 3arpOMOXKICHHE TPUTOBOPA
ONMHMCAaHWEeM  OOCTOSTEIBCTB, HE  HMMEIONIMX  OTHOIIEHUS K  CYIIECTBY
paccMaTpuUBaeMoro Jena.

Crnenyer n3beraTh HE BBI3BIBAEMBIX HEOOXOJIMMOCTBHIO TOJIPOOHBIX OIMHCAHUIMA
CIIOCOOOB COBEPIIICHUS MPECTYIUICHUH, CBI3aHHBIX C U3TOTOBJIICHUEM HAPKOTUYECKHUX
CPEACTB, B3PBIBHBIX YCTPOMCTB M B3PBIBUATHIX BEHIECTB M T.M., a TaKXKe
MPECTYIUICHUM, TMOCATAIOIINX HA IIOJOBYK) HENPUKOCHOBEHHOCTh M IMOJIOBYIO
CBOOO/y TUYHOCTU WUJIM HPABCTBEHHOCTh HECOBEPILICHHOJIETHUX.

42. Cormacno uvactu 3 crateu 303 VYIIK P® BHeceHHble B NPUTOBOP
WCIIPABJICHUS JIOJDKHBI OBITh OTOBOPEHBI U YAOCTOBEPEHBI OAMUCSIMHU CYJIbH (CyIeH)
B COBEIIATENBHOM KOMHATE€ 10 €ro IpoBo3riameHus. He oroBopeHHble W HE
YIOCTOBEPEHHBIE HMCIPABJICHMS, KACAIOMIMECs CYIIECTBEHHBIX OOCTOSITENbCTB
(Hanpumep, KBaU(PUKAUMUK MPECTYIUICHUS, BHJa U pa3Mepa Haka3aHus, pa3Mepa
YAOBJIETBOPEHHOTO IPaXkAaHCKOTO UCKa, BUJIa UCIIPABUTEILHON KOJIOHUH ), SIBJISFOTCS
OCHOBAaHHMEM JUJII OTMEHBI BBHIMIECTOAIIEH CyAeOHOW WHCTAHIIMEH MPUTOBOPA
MOJIHOCTHIO JTUOO B COOTBETCTBYIOIIEH YAaCTH.

43. Jlatoii MOCTaHOBJEHUS MNPUTOBOpA CIEAYET CUUTATh JI€Hb MOANUCAHUS
IIPUTOBOPA COCTABOM CYJla HE3aBUCUMO OT JAThl €TI0 MPOBO3IJIAIIECHUS.
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44. B cBS3U C IPUHSATHEM HACTOSIIETO MOCTAHOBJICHUS MIPU3HATH YTPATHBIITNM
cuny mnocrtaHoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepanuu
or 29 ampens 1996 roma Ne 1 «O cyaeObHoM mnpuroBope» (C H3MEHEHUSIMH,
BHECEHHbIMU TMoOcTaHoBIeHUsiMU Ilnenyma ot 6 ¢espans 2007 roma Ne 7,
ot 16 anpens 2013 roga Ne 11).

IIpencenarens BepxoBunoro Cyna
Poccuiickoii @eneparuu B.M. Jle6enen

Cexperaps [lnenyma, cyabs
Bepxosnoro Cyna
Poccutickon ®@enepanuu B.B. MomoToB
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