INOCTAHOBJIEHHUE

IJIEHYMA BEPXOBHOI'O CYJA
POCCHUICKO ®EJEPALIANA

Ne 64
r. MockBa 27 nexabps 2016 r.

O HekoTOpBIX BONPOCAX, BO3HUKAKIIUX NPH PACCMOTPEHUH
CyaMH [ieJI, CBA3aHHBIX C NMPUOCTAHOBJICHHEM JeSTeJIbHOCTH WJIH
JIUKBHIAIUENl HEKOMMEPYECKHUX OPraHM3aluiil, a TaKKe 3aMpeToM
AeSITeJIbHOCTU O00IECTBEHHBIX WIH PEJIUTHO3HBIX 00beINHEeHn i, He
SIBJISIIOLIMXCS IOPUINYECKUMU JTUIIAMU

(c I3MEHEHUSIMH, BHECEHHBIMU TTOCTaHOBJICHHEM [[1eHyma
ot 9 nexabps 2025 roma Ne 33)

B cBA3uM ¢ BOmpocaMu, BO3HUKAIOWIMMHM Yy CYAOB IIpU PACCMOTPEHUH [IET,
CBSA3aHHBIX C MPUOCTAHOBJICHHEM JAESATEIBHOCTH WM JUMKBUAALMEN NOJIUTUYECKON
MapTUU, €€ PETHOHAIBHOIO OTAEJICHHWS WM HHOTO CTPYKTYPHOTO MOApPa3JeeHUs,
JPYroro OOIIECTBEHHOTO OOBEIWHEHUS, PEIIMTUO3HON M HMHOW HEKOMMEpPUYECKOU
OpraHM3aliM, a TAaKKe 3alpPeTOM JAESTENbHOCTH OOIIECTBEHHOI'O WM PETUTHO3HOTO
oObeIMHEHUs, He SBISIoOLIErocs ropuandeckuM juroM, [Inenym Bepxosnoro Cyna
Poccuiickoii ®denepanuu, pykoBOACTBYsCh cratbeil 126 Koncturyumm Poccuiickoi
denepanuu, cratbsiMu 2 u S DenepaabHOT0 KOHCTUTYITMOHHOTO 3aKOHA OT S (peBpasis
2014 roma Ne 3-©®K3 «O BepxoBuom Cyne Poccuiickoii ®enepanumn»,
IIOCTAHOBJISIET JaTh CyJaM CIEAYIOLIUE Pa3bsICHEHNUS:

1. [IpaBo kaxaoro Ha 0ObeAMHEHUE, CBOOOAA NEATEILHOCTH OOIIECTBEHHBIX
00beTUHEHU I rapaHTUPYIOTCS Koncturyuuei Poccuiickon Denepauuu,
oO11enpru3HaHHBIMU MPUHITUTIAMA U HOPMaMH MEXIYHAPOIHOTO MpaBa, MOJ0KEHUSIMHU
MEXIYHAPOIHBIX T0roBopoB Poccuiickorn dDepepanuu, BKIO4Yas MexITyHApOIHBIN
MaKT O TPAXKIAHCKUX U TMOJUTUYECKUX TpaBax oT 16 gekabps 1966 rona,
dbenepasbHBIMUA 3aKOHAMH, a TaK)X€ WHBIMA HOPMATHBHBIMH TPABOBBIMU aKTAMH.
JlanHbIe TIpaBa U CBOOOJIBI MOTYT OBITH OTPAHMYCHBI TOJBKO (peAepaTbHBIM 3aKOHOM
(dactb 4 cratbu 15, yacte 1 crateu 30, yacts 3 crarbu 55 Konctutyiuu Poccutickoit
deneparun).
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Konctutynus Poccuiickoit denepannn ycTaHaBIUBaeT 00s13aHHOCTD TPAXKIAaH U
ux oObenuHeHuid cobmogate Konctutyuuto Poccuiickoin ®denepauuyd W 3aKOHBI
(gacth 2 cratem 15).

Hapyiienne HekOMMEpYECKUMHU OpraHU3alldsIMH U UHBIMU OOLIECTBEHHBIMU U
PEIUTUO3HBIMU OOBEAMHEHUSIMU, B TOM YHCJIE HE SBISIONIMMUCS HOPUIAYECKUMHU
munamMu (nanee — oobenuHenue rpaxnaan), Koncruryuuu Poccuiickoit deneparum,
denepaibHbIX KOHCTUTYIMOHHBIX 3aKOHOB, (elepanbHbIX 3aKOHOB WJIM HMHBIX
HOPMATUBHBIX MPABOBBIX AKTOB, BKJIOUas DenepaiibHbIi 3akoH oT 25 uroiist 2002 roaa
Ne 114-®3 «O npoTUBOAECHCTBUN KCTPEMHUCTCKOM EATEIBHOCTHY (Z1ajee — 3aKOH O
MPOTUBOACHCTBUM IKCTPEMUCTCKOU NIEITENIbHOCTH) U DeiepaibHblil 3aKOH OT 6 MapTa
2006 roma Ne 35-@3 «O mNpPOTUBOJACHUCTBUU TeppopusMy» (maree — 3aKOH O
NPOTUBOJEHCTBUHA TEPPOPU3MY), MOXKET IOBJE€Yb I[PUMEHEHHE Mep MyOJIudHO-
IIPaBOBO OTBETCTBEHHOCTH B BHJI€ MPUOCTAHOBJICHHS IEATEIBHOCTH OOBEIUHEHUS
TpaXJaH, €ro JIMKBUJAUUMW JUOO 3ampera JACSITENbHOCTH IO  3asBJICHUIO
YIOJHOMOYEHHOI'O OpraHa Wiu JOJDKHOCTHOTO JIMLA B MOPSAJKE aJIMHUHHCTPATUBHOIO
cynonpousBoactBa (wactb 1 crarbm 1 Kogekca — agMUHHCTPATUBHOTO
cynonpousBocta Poccuiickoit deneparuu (nanee — KAC PO, Konekc), crateu 7 u 9
3akOoHa O MPOTUBOAECHCTBUM HSKCTPEMHUCTCKOW NESITEIbHOCTH, YacThb 2 cTaTtbu 24
3aKkoHa O MPOTUBOJECHUCTBUU TEPPOPU3MY, ITYHKT 3 cTaThu 61 ['pakIaHCKOTO KOJeKca
Poccuiickoit ®enepanuu (nanee — 'K P®D), crares 29 ®denepanbHoro 3akona ot 19
Mas 1995 roga Ne 82-d3 «O6 obmiecTBEHHBIX 00BEIUHEHUSAX» (nanee — 3aKoH 00
OOILIECTBEHHBIX OOBEAUHEHUSX), cTaThsl 14 DenepanbHOro 3akoHa OT 26 CEHTIOpsA
1997 romga Ne 125-@3 «O cB00OOIE COBECTH U PEIUTHO3HBIX 00BEAUHEHUSIX) (J1alee —
3akoH 0 cBOOO/Ie coBeCcTH), cTaThs 18 denepanbHOro 3akona ot 12 suBaps 1996 rona
Ne 7-®@3 «O HekoMMepYecKUX OopraHu3auusx» (nanee — 3aKOH O HEKOMMEPUYECKHUX
opraHu3anusx), cratbs 4, myHkT 3 ctathu 41 denepanpHoro 3akona ot 11 urons 2001
roga Ne 95-®3 «O nonutuueckux napTusx» (ganee — 3aKOH O MOJUTHUECKUX
MapTUsX).

IIpy paccMOTpeHMHM Ha3BaHHBIX BBIINIE KAaTErOpuUid JIeNl  OCYIIECTBISETCS
CyIEOHBIi  KOHTPOJIb 32 3aKOHHOCTbIO M  OOOCHOBAaHHOCTBIO  peajHM3aliu
YIOJIHOMOYEHHBIMH OpPraHaMU WJIM JOJDKHOCTHBIMH JIMLIAMHU OTHEJbHBIX BIIACTHBIX
TpeboBanmii K 00beaArHEHUAM TpaxkaaH (myHKT 1 wactu 3 ctateu 1 KAC POD).

B cuny ywactu 3 crareu 55 Koncturynum Poccuiickoit denepanum, nmyHkra 2
cTtaTbu 22 MeXIyHapOJAHOTO MakTa O TpakKAaHCKUX W TMOJUTHYECKUX MpaBax MNpH
OCYUIECTBICHUU CYyI€OHOTO KOHTPOJIA CIEAyeT MCXOAUTh U3 TOro, 4To Jiroboe
OrpaHUYeHME NIPaB U CBOOOJ TpaxaaH U UX O0BEAMHEHUI JOJKHO ObITh OCHOBAHO Ha
dbenepaibHOM 3aKOHE, MpPECciIeIOBaTh COLMAIBHO 3HAYUMYIO II€Jb (3alllUTa OCHOB
KOHCTUTYIIMOHHOTO CTPOS, HPABCTBEHHOCTH, 3/I0POBbS, NMPAB M 3aKOHHBIX UHTEPECOB
YeJioBeKa U TpaKJaHWHa, obecriedeHne 00OPOHBI CTpaHbl, O€30MMaCHOCTH TOCYyIapCTBa
1 OOIIECTBEHHOTO TOPSAKA), BIATHCS HEOOXOIUMBIM B JEMOKPATUUECKOM OOIIECTBE
(COOTBETCTBYIOIIMM U JIOCTATOYHBIM, IPONOPLUUOHAIBHBIM IIPECIETYEMON COLIMAIBHO
3HAYUMOM I1IE/IH).

2. B cnywasx, korma JUKBHUIAIUS OpraHHU3allMi O0YyCJIOBJIEHA OOBEKTHBHOMN
HEBO3MOKHOCTBIO MPOAOIKEHUS €€ JIEATEIbHOCTH 10 OCHOBAHMSM, HE CBSI3aHHBIM C
HapylIEHWEM 3aKOHA, U  OCYIIECTBISIETCS 1O  3asBJIICHUIO  yUpPEAUTEINIEH,
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YIOJIHOMOYEHHBIX OpPraHOB OpraHU3alldd WM UHBIX JIMI, HE HaJIeJICHHBIX
TOCYJapCTBEHHBIMH BJIACTHBIMH WM WHBIMH ITyOJWYHBIMH TIOJIHOMOYHSIMH, TaKWE
JieJla  pa3pelaroTcss 10 MpaBWiIaM ['paXxJaHCKOro MPOLIECCYaIbHOTO — KOJEKca
Poccuiickon @enepanum.

Hampumep, nukBumanus (QoHga Mo 3agBICHUIO €TI0 YUYPEIUTENs] B CBS3U C
HEJIOCTATOYHOCTBHI0 MMYLIECTBA JJIsl OCYILIECTBICHUS €r0 LEJEH, KOr/a BEPOATHOCTD
MOJIyYeHUS] HEOOXOJUMOTO HMYIIEeCTBa HepeanbHa (NMyHKT 2 craTthu 18 3akoHa
0 HEKOMMEPUYECKUX OpraHu3anusx, crateu 61, 123 2K P®D).

3a UCKIIIOYEHUEM CITy4yaeB, MPETyCMOTPEHHBIX 3aKOHOM, JeJia O JUKBHUIALMH
rOCyJapCTBEHHOM  KOPIOpalWH, TOCYJapCTBEHHOM  KOMIIAHMHM, a  TaKkKe
HEKOMMEPYECKOW OpraHu3alnu, O0bEIUHSIONIEH KOMMEPUYECKHE OpraHu3auu u (Uim)
WHJMBUAYAJBHBIX MpEANPUHAMATENCH, HEKOMMEPYECKOW OpraHu3alyy, HMEIOIIeH
CTaTyC CaMOPETyJMPYyEeMOW OpraHU3aluyd B COOTBETCTBUU C (PeiepaIbHbIM 3aKOHOM U
00beIUHSIONICH CyOBEKTOB MPEANPUHUMATENBCKOU JCSITEILHOCTH, 110 OCHOBAHMSIM,
npenycMoTpeHHbIM ctatbeid 61 'K P®, paccmaTpuBatoTcs apOUTpa)KHBIMU CyIaMH 110
npaBuiaM, MPEAYCMOTPEHHBIM  ApOUTpPaXHBIM  MPOIIECCYaTbHBIM  KOJEKCOM
Poccuiickon ®enepanuu. Ilpu 3TOM pasbsACHEHHUs, COAEpKALIMECH B HACTOSALIEM
MMOCTAHOBJICHUH, K TAKUM JIEJIaM HE IPUMEHSIOTCS.

3. Jlema mo aJIMHHUCTPATUBHBIM HMCKOBBIM 3asBICHUSIM O MPUOCTAHOBIICHUU
JEATEIIbBHOCTH WIH JIMKBUIAIUYU MTOJTUTUYECKON MAPTUH, €€ PETUOHAIIBHOTO OT/IEIICHHUS
WM UHOTO CTPYKTYPHOTO MOJpa3JIENICHUs, PEIUTHO3HOM M MHOM HEKOMMEpPYECKOU
OpraHu3allii, a TAKXKe O 3aMpeTe NEATEIbHOCTH OOIIECTBEHHOTO WJIU PEIUTHO3HOTO
OOBbEAUHEHUS, HE SBJSIOLIECIOCS IOPUIAMYECKHM JIMLOM (mamee — Jena o
MPUOCTAHOBJICHUU JCSATEIBbHOCTH, JIMKBUJIAIMM WKW 3ampere JesTeIbHOCTH),
paccMaTpuBaroTcs cyaamu ooOmieit opucaukiuu 1 BepxoBHeiM Cynom Poccuiickoit
@enepanun B nopsiake riaBel 27 Koaekca ¢ y4eToM MpaBWI  MOJICYAHOCTH,
YCTaHOBJICHHBIX cTaThed 19, myHkToM 5 ctatbu 20, mynkrtoM 5 crateu 21 KAC PO
(mynkT 1 gactu 3 ctatbu 1, gacts 2 ctathu 262 KAC PO).

He cBs3anHbBIE ¢ TOCYZapCTBEHHOM TaWHOW Jena O 3alpere AesTeIbHOCTH
CO3JaHHBIX 3a pPYOEKOM HEMPaBUTEIHCTBEHHBIX OpraHu3anuii (00beAMHEHHI),
a TaKkke COo3JaHHbIX Ha Tepputopuu Poccuiickoit denepary oObeTMHEHUN TPAKIaH,
HE SBJISIIOIIMXCA IOPUANYECKUMH JIUIIAMHU, 10 OCHOBAaHUSIM, MPEIyCMOTPEHHBIM
3aKOHOJATEJILCTBOM O IIPOTHUBOJICCTBUHA SKCTPEMHUCTCKOM W TEPPOPUCTUUECKOU
JEATEIIbHOCTH, TOJICKAT PACCMOTPEHUI0 paloHHBIM cynoM (ctatha 19 KAC PO,
yacTu 2 ¥ 5 ctatbu 14 3akoHa 00 O0OIIECTBEHHBIX 00BEAMHEHUSIX).

TepputopuanbHass  NOACYIHOCTb €I O  3ampeTe  JEATENIbHOCTH
HEIMPaBUTEIbCTBEHHBIX OpraHu3aiuii (0ObeIMHEHMI), a TakKe CO3JaHHBIX Ha
tepputopun Poccuiickoit ®enepannu 0O0OBEIUHEHUM TpaxiaH, HE SBISIOIIUXCS
IOPUANYECKUMH JIMLIAMHU, ONPEAENSETCS IO MECTY BBISIBICHUS OCYILECTBICHUS
HKCTPEMHUCTCKOM UJIM TEPPOPUCTHUECKOMN NIEeSITENBHOCTH (4acTh 4 cTaThu 2, cTathi 19,
20 KAC P®, crates 13 3akoHa 0 TPOTHBOICHCTBUH SKCTPEMHUCTCKOM TSI TEILHOCTH).

Jlena O IIpU3HAHMM HEKOMMEPYECKOM OpPraHM3alHH IPEKPATUBILIEH CBOIO
JIEATEIIbHOCTh B KQUECTBE IOPUIUUYECKOTO JIMIA U 00 UCKIIIOUEHUU CBEJICHUN O HEeH U3
EnmHOro rocymapCTBEHHOrO peecTpa HOPUAMYECKHX JIHI[ NOMJIEKAT PACCMOTPEHUIO
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paliOHHBIMU CYJaMHU MO OOIIMM MpaBUjiaM aJIMUHHCTPATUBHOTO CYJIOTPOU3BOJICTBA
(crarbs 19, pazpen [II KAC PO).

4. Cornacno yactu 1 crareu 262 KAC P® npaBo opraHoB U JTOJKHOCTHBIX JIUI]
Ha T1O0Jadyy aJMHHUCTPATUBHOTO HCKOBOTO 3asBJIEHUA O IMPUOCTAHOBICHUH
NEeATEIbHOCTH,  JIMKBUJAUMU WU 3alpeTe  JICSITeNIbHOCTH  JIOJDKHO — OBITh
PEeayCMOTPEHO (heepaIbHBIM 3aKOHOM.

Tak, ¢ TpeboBaHHEM O JUKBUAAIMN MEXKIyHAPOJHOTO WU OOIIEPOCCUHCKOIO
OOIIIECTBEHHOTO OOBEUHEHUs BIpaBe o00patuThcs ['eHepalibHBI  TPOKYpOp
Poccuiickonn @enepaumum u  MunucrepctBo roctuimu  Poccuiickorn  ®enepanuun
(manee — Munroct Poccun).

AJIMUHUCTPATUBHOE KMCKOBOE 3asBJICHUE O JUKBUJAIMU MEXKPETHOHAIBHOIO,
PErHMOHAJIBHOTO WJIM MECTHOTO OOIIECTBEHHOTO OOBbEIMHEHHS MOAAETCS MPOKYpOPOM
cyorekta Poccuiickoit denepanuu WM TEppPUTOPUAIBHBIM OpraHoM MuHIOCTa
Poccuu (ctarbs 44 3akoHa 00 0011IE€CTBEHHBIX OOBETUHEHUSX ).

5. B oTHOLIEHNN PENUTHO3HON OpPraHU3alui COOTBETCTBYIONIEE aIMUHUCTPATUBHOE
MCKOBOE 3asBieHME mnojaercss MwuHioctomM Poccun WM €ro TeppUTOpHAIBHBIM
OpraHoM (fajsiee TaKKe — yIoJHOMOYEHHBIN OopraH) 1100 IPOKYpOpOM.

Ecnu penurno3nHoe o0beauHeHne IeHCTBYET 0e3 00pa3oBaHUsl IOPUIMYECKOTO
JU1a, B TOM YHCJIE KOTJa PyKOBOJUTEINb PEIUTUO3HON TPYNIIBI HE MOJa] MUCbMEHHOE
YBEIIOMJIEHHE O Hayaje JAEATEIbHOCTH PEIWTMO3HOW Tpynnbl B OpraH,
YIOJIHOMOYEHHBI NPUHUMATh PEUIEHUE O TOCYJAPCTBEHHOW PEruCTpaluu, TO C
aIMUHUCTPATUBHBIM HCKOBBIM 3asBJICHMEM O 3alpeTe JeATEeIbHOCTU TaKoro
PENUTUO3HOTO OOBEIMHEHHUSA B CY BIpaBe 00paTUTHCS IPOKYPOP.

AJIMUHUCTPATUBHOE HMCKOBOE 3asBJICHUE B OTHOIICHUU PEIUTHO3HOW TPYMIIBI
MOXET OBITh TOJAHO TMPOKYPOPOM paiioHa, a B OTHOIICHUH PEIIUTHO3HOU
OpraHu3aluu — IpoKypopoM cyobekTa Poccuiickoit deaepariuu MO0 BBIIECTOAIIUM
IPOKYPOPOM.

Cnenyer y4yuThIBaTh, YTO YMOJHOMOYEHHBI OpraH HE HAJEJIEH IMPaBOM Ha
oOpalieHre ¢ aJMUHUCTPATUBHBIM HCKOM O 3alpeTe JeATEIbHOCTH PEIUTHO3HON
IPYIIIIBIL.

Opran MECTHOTO CamMOYIIPABJICHUS, ONPEACIAEMbId YCTABOM MYHUIUIIAIIBHOTO
oOpa3oBaHus, TAKKe HAJIETIEH MTPaBOM 00OpPaTUTHLCS B CYJl C aAMUHUCTPATUBHBIM HCKOM
O JIMKBUJALUMK WA 3alpeTe MAESITEIbHOCTH PEJIIMTHO3HOW OpraHu3alud  WIH
PEIUTUO3HOM TPYIIBI COOTBETCTBEHHO (CTAThA 17%, gactp 3 cratey 34, 4acTh 2 CTAThH
43, cratbs 44 denepanbHoro 3akoHa oT 6 okTaAOps 2003 r. Ne 131-d3 «O6 oOmux
MPUHIIMIIAX OpPraHu3allii MECTHOTO camoynpaBieHus B Poccuiickoit @enepanuun»).

6. Ucxons u3 nmynkroB 2 u 3 crarbu 39, nynkrta 4 crarbu 41, nyHkrta 4
ctatbM 42 3aKOHAa O TIOJIUTUYECKUX MapTUAX C AIMHUHUCTPATUBHBIM HCKOM O
MPUOCTAHOBJICHUN JACSATEILHOCTH WIM JMKBUAAIMU TMOJUTUYECKON MMapTUU BIIpaBe
obpatutbcsi Munroct Poccun.

C  aJIMUHUCTPAaTUBHBIM  HCKOBBIM  3asBIICHUEM O  [PUOCTAHOBJICHUH
JEATEeIIbHOCTH WJIW JIMKBUJIAIIMY PETHOHATBHOTO OT/IEJICHUS] UM UHOTO CTPYKTYPHOTO
MOJpa3IeNCHUs] TOJUTUYECKON TapTHH BIpaBe OOPATUTHCS COOTBETCTBYIOIINE
TEppPUTOpHANIbHBIE Opransl Muntocta Poccun.
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AJIMUHUCTPATUBHBIM OTBETUYMKOM MO TaKUM JejaM SIBISIOTCS MOJUTHYECKAs
NapTUsi, PErHOHAIBHOE OTAEJICHHE MOJMTHYECKOW MapTHUH, HWHOE CTPYKTYpHOE
noJipa3/ieJIeHue MOJUTUYECKON apTHUH COOTBETCTBEHHO.

B cnyuae, ecnu nepBUYHOE WIIM MECTHOE OTACIICHUE MOJIUTUYECKOU MapTHU HE
SBJISIETCS] FOPUIUYECKUM JIMIIOM, B KQUECTBE aJIMUHUCTPATUBHOIO OTBETYMKA IO JIETY
BBICTYTIA€T COOTBETCTBYIOIIEE PETHOHAIBHOE OT/EJEHUE MOJUTUYECKON MapTHUU U
aJIMUHUCTPATUBHBIM HCK TMOJAETCs B BEPXOBHBIM CyA pecrnyOJuKH, KpaeBOM,
o0JacTHOM ¢y, cyn ropoja deaepalbHOrO 3HAUYCHHUS, CyJl aBTOHOMHOM 00J1acTH, CyJ
aBToHOMHOTO OKpyra (ctathsi 20 KAC P®, mommyHkT «r» myHKTa | cratbm 26,
nyHKT 4 ctatbu 39 3aK0HA O MOJIMTUYECKUX MAPTHUSX).

7. C aAMUHUCTPATHUBHBIM HMCKOBBIM 3asIBJICHHEM O JIMKBUIALMU JINOO 3ampere
NEeATEIbHOCTH OOBEIMHEHUSI TpaXkJaH B CBSI3W C OCYUIECTBICHHUEM TaKuUM
OOBEAMHEHUEM OSKCTPEMHCTCKOM WM TEPPOPUCTHUECKON JAESITENIbHOCTA BIPaBe
oOpatutbcsi ['enepanbublii ipokypop Poccuiickoit denepanuu 1100 MOAYMHEHHBIN
eMy MpOKypop (4acTthb 2 ctatbk 24 3aKOHA O IPOTUBOACHCTBUU TEPPOPUZMY ).

[IpaBom 0oOpaTHUThCS B CyJ C TpeOOBAHUEM O JIMKBUAALUU OOIIECTBEHHOTO MIIU
PENUTHO3HOTO OOBEIUHEHUS, UHOM OpraHu3aluu JuOO O 3ampeTre AEsITeIbHOCTH
OOIIIECTBEHHOTO WJIM PEIUTHO3HOTO OOBEAMHEHMSI, HE SIBISIFOIIETOCS HOPUINYECKUM
JUIOM, II0 OCHOBAaHMUAM, NPEIYCMOTPEHHBIM 3aKOHOM O IIPOTHUBOJCHCTBUU
DKCTPEMU3MY, HapsAy C IPOKYypopoM HajeneH Ttakxke Mwuntoct Poccum u ero
TEpPPUTOpPHUANIbHBIE OpraHbl (CTaThs 9 3aKOHa O MPOTUBOACHCTBUM IKCTPEMUCTCKOMN
JEeSITEILHOCTH).

8. B cmyuasx, mperyCMOTPEHHBIX 3aKOHOM, C aIMHUHUCTPATUBHBIM HCKOBBIM
3asiBJICHUEM O JIMKBUAAIIMM HEKOMMEpPYECKOM OpraHu3aluu BIpaBe OOpPaTUTHCA
JIpyrue OpraHu3alyy, HAJCJICHHbIE TOCYJAPCTBEHHBIMU BIACTHBIMU M HHBIMU
yOJUYHBIMU TOJTHOMOYHUSIMHU.

Hanpumep, bank Poccun BripaBe npenbsBUTh B CyJl TpeOOBaHUE O JIMKBUAAIUN
NOoTpeOUTENHCKOTO KoomepatuBa (ctaThsa 6 denepanbHoro 3axkoHa ot 10 urons 2002
roga Ne 86-@3 «O Ilentpanbnom 6anke Poccuiickoit @enepannu (banke Poccun)y,
yacth 3 ctatbu 14 ®enepanbHoro 3akoHa oT 30 gexadpsi 2004 roma Ne 215-03
«O KWINIIHBIX HAKOMMTENbHBIX KOOIMEpaTuBax», NyHKT 3 ctatbu 31 denepanbHOro
3akoHa oT 8 pexadps 1995 roma Ne 193-D3 «O cenbckoX03MCTBEHHOM KOOTIEpaIun,
nyHKT 9 vactu 3 crateu 5 @enepanpHoro 3akoHa ot 18 uronsg 2009 roma Ne 190-03
«O KpeauTHOHN Koomepanum ).

9. C yueroMm mpaBuil MOACYJHOCTH aJIMHUHHCTPATHBHOE MCKOBOE 3asBJICHUE O
NPUOCTAHOBIICHUU  JICITENIbHOCTH, JIMKBUAALMM WM  3alpere  JAesTeNIbHOCTU
OOBEAMHEHUS TPAXKIAH MOXKET OBbITh MOANMKMCAHO MPOKYPOPOM, JOJKHOCTHBIM JIUIIOM
WM PYKOBOAMUTENIEM COOTBETCTBYIOIIETO (heAepaIbHOrO YIOJHOMOYEHHOrO0 OpraHa
100 PYKOBOJIUTEIIEM €TI0 TEPPUTOPUATIBHOTO OpraHa.

Hcxons w3 TOro, 4YTO YNOJIHOMOYEHHBIE OpraHbl MOTYT Y4YacTBOBaTh B
aMUHUCTPATUBHOM  CYJIONPOM3BOJICTBE  4Yepe3  MPEACTABUTENS,  YKa3aHHOE
aMUHUCTPATUBHOE HCKOBOE  3adBJICHHE MOXET OBbITh MNOJANHCAHO  TaKUM

npeacTaBuTeneM (4actb 8 ctatbu 54, crarbs 55, nmyHKT | yactu 2 crathu 56, yacth 4
ctatbu 262 KAC PO).
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10. Cnenyer uMeTh B BHAY, YTO YIOJHOMOYEHHBIN OpraH BIpaBe 0OpaTUTHCS B
Cyll C aIMUHUCTPATUBHBIM HMCKOBBIM 3asiBICHHEM O MPUOCTAHOBJICHUU JIEATECIHHOCTH
MOJUTUYECKOW MapTHUH, €€ PETrHOHAIBHOIO OTIEJIEHUS WM HHOTO CTPYKTYPHOTO
MOAPA3NAECIEHUS TOCIE BBIHECEHHS] OJIHOIO MPEAYNPEXKACHUS B CIydae HApyLICHUSA
Koncrutymuu Poccuiickoit ®@enepannn, GpeaepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
denepalibHbIX 3aKOHOB, a B CIIy4ae OCYIIECTBJICHUS ACSATEIbHOCTH, IPOTUBOpPEYAIIICH
MOJIOKEHUSM, LENSIM U 3aJa4aM, IPEeIyCMOTPEHHBIM YCTaBOM MOJIMTUYECKON NapTHH,
— JIBYX NPEIyNpeKICHUIN, €CIU 3TU MPEIynpekACHUS HE OCIHApPUBAIOTCSA B CyA€ WIU
HE MPU3HAHBI CYJIOM HE OCHOBAaHHBIMM Ha 3aKOHE.

AJIMUHUCTPAaTUBHOE HCKOBOE 3asBicHUE (hellepaabHOro YIOJIHOMOYEHHOTO
OpraHa WA €ro TEPPUTOPUATIBHOTO OpraHa O NPUOCTAHOBICHUU AEATEIBHOCTH
MOJUTUYECKOW MapTHH, €€ PETHOHAIBHOTO OTIEIEHUS WM HHOTO CTPYKTYPHOTO
NOApAa3AEICHUS TAKKE HE MOXKET ObITh MOAAHO B CY/I 10 UCTEUCHUS CPOKA YCTPaHEHUS
HapylIeHUH, YKa3aHHBIX B TaKuUX MPEAYNPEeKIACHUSAX (MOAMYHKT «B» NyHKTa 1
ctaTbu 38, myHKTHI 1 1 3 cTtaThu 39 3akoHa O MOJUTUYECKUX MAPTUSIX).

Ecnu anMuHUCTpaTMBHOE HMCKOBOE 3asBIICHHE W TNPWIOKEHHBIE K HEMY
JIOKYMEHTBI HE COAEPKAT CBEJCHUN O BHIHECEHHH B aJpeC MOJUTUYECKON MapTUH, €€
PETUOHATBHOTO  OTACJIEHUS  WIM  MHOTO  CTPYKTYpPHOTO  MOJpa3JCIICHUS
NpeaynpexIeHu 00 yCTpaHEHUU HAPYIIEHUH, Cy/Ibsl HA OCHOBAHUU ITyHKTa § 4acTu 2
cratbu 125, yactu 1 crareu 130, mynkra 2 yactu 3 ctatbu 262 KAC P® BriHOCUT
orpejieieHre 00 OCTABJICHHHM TAKOTO aJMHUHUCTPATHUBHOTO MCKOBOTO 3asiBieHUs 0e3
JIBYDKCHUS.

B cnywae, korma u3 TpeACTaBIEHHBIX JOKYMEHTOB YCMAaTpPUBAETCS, 4YTO
aJMUHUCTPATUBHOE HMCKOBOE 3asBJICHUE O NPUOCTAHOBJICHUU JEATCIBHOCTH WIH
JUKBUJAIUU TIOJIAaHO B TMEPHUOJI OCTIApUBAHUS MPETYyNPEXKACHUS B CYyJIeOHOM MOPSIKE
WJIU HE UCTEK CPOK, YCTAHOBJICHHBIN ISl YCTPAHECHUSI HA3BaHHBIX B MPEAYNPEKICHUN
HapylIeHUH, 1100 HE BHITIOJIHEHBI YKa3aHUs, COIEPIKAIIUECs B ONPEACICHUHU CYAbU 00
OCTaBJICHUM aJMUHUCTPATUBHOTO WCKOBOTO 3asBJICHUS] 0€3 JIBIJKCHHS, TaKoe
3asiBJICHHME OpraHa TOCYJapCTBEHHOM BJIACTH NMPUMEHUTEIBHO K MyHKTY 4 yactu 1
ctatbu 129, myHkty 2 wactu 3 cratbu 262 KAC P® mnoanexur BO3BpalICHUIO,
MOCKOJIBKY HE COOJIIO/ICHBI YCIIOBUS MPEABSIBICHUS aJIMUHIUCTPATUBHOTO UCKA.

11. Hamuuue BCTynuMBIIETO B 3aKOHHYIO cuiy pemeHuss BepxoBnoro Cypaa
Poccuiickon @enepanyu 1mo ey O NPUOCTAHOBJICHHUM JESATEIBHOCTH MOTUTHYECKON
NapTHH, €€ PETUOHAIBHBIX OTIACIICHUIN WM UHBIX CTPYKTYPHBIX MOAPA3/ICIICHUHN SBIISETCSI
OCHOBaHUEM i1 OTKa3a B TPUHSATUU aJMHHUCTPATUBHOTO HCKa YIOJIHOMOYEHHOTO
OpraHa O TPUOCTAHOBJICHHU JESATCILHOCTH PETHOHAIBLHOTO OTACICHUS WIH HHOTO
CTPYKTYPHOTO MOApPA3JeiICHUs ATOM K€ MOJUTHYECKOM mnapTuu (myHKT 4 yactu 1
crateu 128 KAC PO).

12. Cnenyer wuMeTb B BHIAY, 4YTO MpeaynpexacHue (MpeaCcTaBICHUE)
YIOJHOMOYEHHOTO OpraHa 00 ycTpaHEeHHWH HapyIICHUH 3aKOHA, a TAKKE €ro PelIeHue
O TPUOCTAHOBJICHUH JEATEILHOCTH OOBEAMHEHUS TPaKIaH MOXKET OBITh OCTIOPEHO B
CyZIeOHOM TOPSIIKE.

B cBs3u ¢ 3TUM IIpU HAJIMYUM CBEICHUM O HAXO0XKJIEHUHU B MPOU3BOJICTBE 3TOTO
anb0 JApyroro cyna aJMHUHUCTPATHUBHOTO HWCKOBOTO 3asiBICHUS 00 OCMapUBaHUU
yYKa3aHHBIX MpeAyNpexaeHus (MpeICTaBICHUs) WU PELICHUS CyJl MPUMEHHUTEIbHO K
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nyHkTy 4 wactu 1 cratem 129 KAC P® Bo3Bpam@aer agMUHUCTPATUBHOE HCKOBOE
3asIBJIEHUE O IPUOCTAHOBIICHUU AESATEIBHOCTH WJIU JINKBUALUU.

13. OOpaienue yupeauTens OpraHU3alii C 3asBJICHUEM O €€ JMKBHJAIUU B
opras, HaJIeJICHHbII MPAaBOM MPUHUMATH PEIICHUE O TOCYAAPCTBEHHOW PEruCTpallli,
HE TMPENATCTBYET MPHUHATUIO CYJAOM aJMUHUCTPATUBHOIO KMCKOBOTO 3asiBJICHUS
YIOJHOMOYEHHOI'O OpraHa WiH MpoKypopa o Juksuaainuu (crates 127 KAC PO).

B nmanHOM ciywae cyn B MOpsAKE aIMUHUCTPATHUBHOTO CYJIONPOU3BOJICTBA
JOJDKEH TPOBEPUTh HAIMYME WJIM OTCYTCTBHE OCHOBAaHUM I JIMKBHUJIALUU
OpraHu3alliy, Ha KOTOPBIE CChIIAETCS YIIOJTHOMOYEHHBIN OPTraH Wiu IPOKYpop.

14. Cyn nmo xomaraicTBy aJMUHUCTPATHBHOIO HMCTLA NPHU MOATOTOBKE JAENa K
CyneOHOMYy  pa3OMpaTensCTBY — paspemiaeT  BOMPOC O  NPUMEHEHUH  Mep
NpEeABApPUTEIbHON 3allUThl MO aJAMUHUCTPATUBHOMY MCKY O IPUOCTaHOBJICHUH,
JUKBUJAIUNA WK 3ampeTe AesTeabHOoCTH (MyHKT 8 yacTtu 3 crathu 135 Kojaekca).

[Ipu »>TOM creayer y4uThIBaTh, YTO 3aKOH MPEAYCMAaTPUBAET MCUEPIIBIBAOIIMIA
NEpeUYeHb MEp MPEeABAPUTENIBHON 3alllUThl MO JIaHHBIM AJMUHUCTPATUBHBIM HCKaM
(uactb 2 ctatbu 263 KAC POD).

OOpaTuTh BHUMaHUE, YTO NPUMEHEHUE MEP NPEIBAPUTEIBLHON 3aIIUThI JOKHO
OBITh COPAa3MEPHO MPEABABISAEMbIM aJMUHUCTPATUBHBIM HCKOBBIM TPEeOOBaHUSM,
a TAaK)K€ YUYUTHIBAThH MMOCIEACTBUS UX IPUMEHEHUS.

B 4dactHOCTH, IPUOCTAHOBJIEHUE JEATENBHOCTH OOBEAUHEHUS TPaKJaH BIEUET
3allpeT Ha OpPraHU3alUI0 M MpPOBEACHHE COOpaHHii, MHUTHHIOB, JEMOHCTpPALUH,
IIECTBUM, MUKETUPOBAHUNA U MHBIX MACCOBBIX aKIUU WM MyOJUYHBIX MEPONPUSATUM,
NPUHATHE Y4YacTUs B BBIOOpaxX, HCIIOJIb30BaHHWE OAHKOBCKHX BKIAAOB (cTaThs 43
3akoHa 00 OOIICCTBEHHBIX OOBECAMHCHMAX, cTaThsd 40 3aKkoHAa O MOIUTHYCCKUX
napTusix, cratbs 10 3akoHa 0 MPOTUBOAEUCTBUM SKCTPEMHUCTCKOM 1€ATEIbHOCTH).

Opnako Takas Mepa MpEeABapHUTENIbHOM 3alllUThl HE MOXET ObITh NPUMEHEHa,
€CJIM OPraHOM 3asBJICHO TPEOOBAHHME O MPUOCTAHOBJICHUHU AEATEIBHOCTHU, MOCKOJIbKY
MHOE O3Hayaslo Obl (DaKTHUUECKOE YJIOBJIETBOPEHHE aJMUHUCTPATUBHOIO HCKa
710 IPUHSTHS Cy1€0HOTO PEIICHHUS.

Cyn He nMIlEH BO3MOXXHOCTH 3alpeTUTh OOBEAWHEHUIO TpakJaH COBEpILIATh
OJIHO WJIM HECKOJbKO HAa3BaHHBIX BBINIC JEWCTBUM (MyHKT 4 4dacth 2 cTaThil 263
KAC PO).

[Ipy npuHATAU Mephl MPEABAPUTEIBLHOM 3alIUTHI B BHUJAEC MPUOCTAHOBICHUS
JESITEIBHOCTH  COOTBETCTBYIOIIETO OOBEIMHEHUS TpaXIaH WIA TMpU 3ampere
COBEPILECHUS UM KOHKPETHBIX JEUCTBHUI CyJl HE BIPABE pPAaCIPOCTPAHUTH TAaKHE MEPbI
Ha pacyeTbl OObEIMHEHUS TPa)XJaH MO XO3SMCTBEHHON AEATENBHOCTU U TPYAOBBIM
JIOTOBOPAM, BO3MEIICHHUIO YOBITKOB, MPUYMHEHHBIX UX JIEUCTBUSIMH, YIJIaTe HAJIOTOB,
coopoB u mtpadoB (ctaths 43 3akoHa 00 00IIECTBEHHBIX OOBETUHEHUSX ).

ApecT Ha UMYIIIECTBO HaIaraeTcs Cy10M Jijisl 0OecriedeHns aJIMUHUCTPATUBHOTO
UCKa O JIMKBUIAIMU, B TOM YHCII€ B LEISAX OOECHEeYeHUs] COXPAaHHOCTH MMYIIECTBA,
MOJJIeXkKAIIero ooOpaiieHnio B coOcTBeHHOCTh Poccuiickoit denepanuu mo jaenam,
CBSI3aHHBIM C MIPU3HAHUEM OOBEIMHEHMS IPAXKIAH IKCTPEMUCTCKUM.

OnpeneneHrne 0 MPUMEHEHUU MEp MPEABAPUTEBHOM 3allUThl UCIOJHAETCS 110
npaswiiam raasbl 7 Kogekca.
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15. O BpemeHM U MeCT€ pacCMOTPEHUS aIMUHHUCTPATUBHOIO J€Ja o
IPUOCTAHOBIICHUU  JICATEIIbHOCTH, JIMKBUAALMM WM  3a0peTe  JACSTENbHOCTU
M3BEIIAIOTCSA aJMUHUCTPATUBHBIA UCTEL U PYKOBOISAIIMN OpPraH, PyKOBOJIUTEIb WIIU
IIPEICTABUTEND aIMIHUCTPATUBHOIO OTBETYMKA.

Ecnu MecTo HaxOKIE€HHsI Ha3BAaHHBIX PYKOBOJSILIErO OpraHa, PyKOBOJIWUTEISA
WIM TPEICTABUTENS HEU3BECTHO, HAa OCHOBAHMM OIPEACIICHHs CyAa W3BEIICHHE
O BpPEMEHHM M MECTE PacCMOTPEHMS HAHHOTO JIeJla B CPOK HE IO3]IHEE JECATU JHEH
70 THS CyJIEOHOro 3acelaHusi pas3Melniaercd Ha oQuUUalbHOM caiiTe MuHIoCTa
Poccuu, ero TeppuToprasbHOro oprasa.

IIpu onpenenenun IlpaButensctBoMm Poccuiickoit @enepanuu 0puUIMaIbHOTO
NEPUOINYECKOTO M3/IaHHsl TAaHHOE U3BEIICHUE TAKXKE MYOIMKYETCS B 3TOM MEYATHOM
u3aanuu (dacth 1 crareu 133, yacts 3 crathu 263 KAC PO).

MecTto HaxOXAEHUS HA3BaHHBIX BBIIIE JIMI[ CUHMTAETCS HEU3BECTHBIM, B
YaCTHOCTH, €CJIM €ro pyKOBOJSALIMH OpraH, pPYKOBOJWTEIb, IPEICTABUTEIb
OTCYTCTBYIOT IO aJpecy, YKa3aHHOMy B EJIMHOM TrocylapCTBEHHOM pEecTpe
IOPUIMYECKUX JIMI, OO aJpec HE yKa3aH B YBEJOMJICHUH O Hayaye AEATEeIbHOCTH
PEIUTHO3HOM TPYNIbI WIKA TAKOE YBEIOMIICHHE HE IOJAHO, a TAK)KE B CIIydasxX, KOrjaa
KONUS aJMMHUCTPATUBHOIO HCKOBOTO 3asBJICHUS, HANpaBi€HHAas OO0bEIUHEHUIO
rpaKJaH aJMUHUCTPAaTHBHBIM HCTLIOM, BO3BpAalll€HAa IO MCTEUYEHUU CPOKA XPAHEHUs
WIH B CBSI3U C BBIOBITHEM aJipecara.

Pa3menieHue u3BelIEHNsT O MECTE U BPEMEHU PAaCCMOTPEHUS Jella YKa3aHHbIMU
croco0aMu He OTMEHSIET 00SI3aHHOCTH CyJla IO HAMpPAaBIEHUIO Cy1€OHOIO M3BELICHUS
0 TOCJIETHEMY HW3BECTHOMY CYAYy MECTYy HaXOXACHUS OOBbEIMHEHUS TpaxaaH,
a TAaKKE€ KOIMUU aJIMUHUCTPATUBHOIO MCKOBOTO 3asBJIICHHUS M MPUIIOKEHHBIX K HEMY
JIOKYMEHTOB, KOTOPbIE CUUTAIOTCS JAOCTABICHHBIMU aJIMUHUCTPATUBHOMY OTBETUUKY
IIPUMEHUTEIIBHO K CTaThe 165' TK P® (wacth 4 cratbu 2, crathsa 102, yacth 3
ctatbu 135 KAC PO).

Cnenyer uMeTh B BHJY, 4TO OOSI3aHHOCTh IO JOKAa3bIBAaHUIO HCIIOJHEHUS
ONpPENENICHNS CyJla O Pa3MELICHUM M3BEIICHHWS Ha CAalTEe YNOJHOMOYEHHOIO OpraHa
BO3JIara€TCsi Ha JAHHBIA Oprad, KOTOPBIA JOJDKEH MPEACTaBUTh CBEICHUS
O pa3MeIleHUH yKa3aHHOUW mHpopManmu (HarmpuMep, pacrieyatka ¢ caita) (ctates 16
KAC P®).

16. B ciyudae, eciiv npu pa3pelieHUH aIMUHUCTPATUBHOIO JI€Ja O JTUKBUAALNH
WIM 3alpeTe MAesTeNbHOCTH OOBEAMHEHHUs TpakJaH OylIeT YCTaHOBJIEHO, YTO
npeaynpexjaeHue (mpeactaBieHue) 00 yCTpaHEHWHM HapyUIEHUH 3aKOHA OCIOPEHO
OOBEAMHEHUEM TpaXJaH U pelleHUue M0 JaHHOMY BONPOCY HE NPHUHATO, CYI
NPUMEHHUTENBHO K TMyHKTY 3 4vactu | cratem 196 KAC PO ocraBiser
aMUHUCTPATUBHOE  HCKOBOE  3asBJieHHE 0€3  pacCMOTpPEHHs,  MOCKOJbKY
aIMUHUCTPATUBHBIM ~ UCTHOM  HE  COONIOAEHBI  yCIOBUA  JJIA  TOJa4yu
aJIMUHUCTPATUBHOT'O HCKA.

17. Tlpu HanmuuMu OCHOBAHWA, TPEIYCMOTPEHHBIX B dYactu 7 ctathu 150,
cratbe 291 KAC P®, aaMUHUCTPATUBHOE J€J0 O MPUOCTAHOBIEHUU AEATEIBHOCTH,
JUKBUJAIIMM WU 3ampere JACsTebHOCTU OOBEAMHEHHUS TpaXKAaH MOXET OBITh
PacCMOTPEHO B MOPSJKE YHOPOLIEHHOro (IMMCbMEHHOr0) mpou3BoiacTBa. IIpu sTom
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pelIeHre MO0 TaKoOMy ey JODKHO COOTBETCTBOBATh TPEOOBaHUSIM CTaThu 264
Konekca.

18. Cnenyer y4duThIBaTh, YTO PELICHHE O NPUOCTAHOBJIEHUU [EATEIBHOCTH
MOJUTUYECKOW MapTHH, €€ PErHOHAIBHOTO OTIEIEHUS WM HHOTO CTPYKTYPHOTO
MO/Ipa3/ieNICHUus MOXKET OBITh MPHUHATO TOJBKO CYJOM IO OCHOBAHMSM, YKa3aHHBIM B
ctaTbe 39 3aKoHa O MOJUTUYECKUX NAPTHUSX.

Pemienne 0 MpUOCTAaHOBJICHHM JEATEIBHOCTH HHBIX OOBEAMHEHUH TpaxaaH
MOET OBITb MPUHSITO, B TOM YHUCJE COOTBETCTBYIOIIMM YIMOJHOMOUYEHHBIM OPTraHOM
WJTU TIPOKYPOPOM.

19. JluxkBumanmsi ydacTBYIOIIEH B W30MpaTENhbHOM KaMITAHUU TMOJUTHYCCKOM
MapTUU, €€ PETHOHAJIBLHOIO OTACJICHUS WIM HMHOTO CTPYKTYPHOIO MOApa3JeieHUs
co IHS OQUIMAIBHOTO OIYyOJMKOBAHUS pPEUICHUS O Ha3HA4eHUU (MPOBEICHUM )
BBIOOPOB U /10 JAHS O(PUIIMATBEHOTO ONMYOJUKOBAHUS PE3YJIbTaTOB YKa3aHHBIX BHIOOPOB
BO3MO>KHA TOJIBKO B CJTy4ae OCYIIECTBICHUSI MU SKCTPEMHUCTCKOU JIEATEIIbHOCTH.

Ecnu Oyner ycTaHOBJIEHO, YTO PEIICHHE Cy/Ia MOXKET MOBIMATH Ha XOJ
n30UpaTebHOM KaMIlaHUM, CYJ TpPUBJICKAeT K YYacTHIO B JieJieé B KauyecTBE
3aMHTEPECOBAHHOTO JIUIA COOTBETCTBYIONIYIO M30UpaTeIbHyI0 KOMHUCCHIO (cTaThs 47
KAC P®, nynkr 1 crateu 9, myHkT 6 crarbu 41, myHKT 5 cratbu 42 3akoHa
O MOJIUTUYECKUX MAPTHUSX ).

20. Ilpu paccMOTpeHHH [iefla O JIMKBHAALMU WM 3alpere JeATEeIbHOCTH
OOBEUHEHUs TpaXJaH CyJ OICHHUBAET OOOCHOBAaHHOCTh  MPEIYyHPEKICHUS
(npencraBneHus) 00 yYCTpaHEHHMM HApPYIIEHWM 3aKOHA, a TakXkKe pelieHus
YIIOJITHOMOUYEHHOTO OpraHa O MPUOCTAHOBJIICHUHU NESITEIBLHOCTH, €CJIM OHU HE OBLIN
paHee OCIOPEHBI AJIMUHUCTPATUBHBIM OTBETUMKOM B CYJI€OHOM TOPSIIKE.

BcerynuBiiee B 3aKOHHYIO CHITY pelIeHHE Cyda MO aAMUHUCTPATUBHOMY Ny
O TMPUOCTAHOBJICHUM JCATEIbHOCTU TMOJUTUYECKON TapTUH, €€ PErHOHAIbHOIO
OTHEJICHUS] WJIM HMHOTO CTPYKTYpPHOTO TOJpa3lelieHusl, a TaKxke pelIeHue Ccyjaa,
KOTOPBIM  TPU3HAHO OOOCHOBAHHBIM TMpEnynpexaeHue (MpeAcTaBieHHe) 00
YCTpAaHEHWHM HapyIIeHUN 3aKoHa JUOO0 pelIeHUuEe YIOJIHOMOYEHHOTO OpraHa o
MPUOCTAHOBIICHUH JIEATEIIbBHOCTH, HMMEIOT MPEIOAUIMAIbHOE 3HAYCHHE I CyJa,
pacCMaTpUBAIOIIETO  AaJIMUHUCTPATUBHOE JEJO O JHUKBUAAUMUA WU  3alpere
NeATEeTLHOCTH 00BbEIMHEHUS TPAK IaH.

VYcTaHOBICHHBIE TaKUMH CyJ€OHBIMU  pEHICHUSMHU OOCTOSITEIhCTBA  HE
HY>XJal0Tcs B JoKa3biBaHUU (4acTh 2 crathu 64 KAC PO).

21. Ilpenynpexnenue (IpencTaBi€HUWE) O HApPYUIEHWH 3aKOHA, BBIHECEHHOE
YIOJITHOMOUYEHHBIM OPraHOM WJIM TPOKYPOPOM, HAIpaBJsAE€TCS aAMUHUCTPATUBHOMY
OTBETYMKY TI0 ajpecy, yKazaHHOMYy B EJIWHOM TrocymapCcTBEHHOM peecTpe
IOpUIMYECKUX JIUI], BKIIIOYAs aApecC JIEKTPOHHOU MOYTHI.

[Ipenynpexnaenue (IpeacTaBieHHWE) O HAPYIICHUH 3aKOHA, BBIHECEHHOE
MIPOKYPOPOM, HaIpaBiseTCsl OOIIECTBEHHOMY WJIM PEJIUTHO3HOMY OOBEAMHEHHUIO, HE
ABJISIIOIIEMYCSI FOPUIUYECKUM JIMIIOM, MO aJpecaM, YKa3aHHbIM B YBEIOMJICHUU
O Hayaje JeATEIbHOCTH TaKOoro OOBEIWHEHHS, MO0 TIPW HEBBITOJIHCHUH WU
OTCYTCTBUU OOS3aHHOCTH YBEJAOMUTH O Hadalie JEITeIbHOCTH — TI0 MECTY
HaXOXJeHUs (IpeObIBaHMUS) €€ PYKOBOIUTEIS.
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VYkazanHble TpeAynpexieHus: (MPEeACTaBICHHS) CUUTAIOTCS JOCTaBICHHBIMU
OOBEAMHEHUIO TpaXdaH, KOrjga TIO0 OOCTOSTENbCTBaM, 3aBHUCSIIAM OT HETO,
npeaynpexjaenue (mpeacraBieHue) He ObUI0 €My BPYYEHO WM OObEIMHEHHE He
03HAKOMHMIIOCH C HpeaynpeskaeHneM (peacrapieHneM) (myHkT 1 crateu 1657 TK PO,
TMOMIYHKTBI «B», «B'» MyHKTa | CTaThW 5, TOAMYHKT «W» IyHKTa 7 CTATBH 7
@®epnepanbHoro 3akona oT 8 aBrycrta 2001 roma Ne 129-@3 «O rocynapcTBeHHOM
pPErUCTpallii IOPUIUUYECKUX JIMIl U MUHIUBUAYAIbHBIX MpPEINPUHUMATENCH, MTYyHKT 2
cTaThbu 7 3aKOHA O CBOOOJIC COBECTH).

22. Ilpu mnpoBepke OOOCHOBAHHOCTH MpEAyNpexaAcHUs (TpeacTaBieHus) 00
YCTpaHEHUH HApYUICHUN 3aKOHA U (WJIM) PEUICHUS O MPUOCTAHOBIICHUU JIESITEILHOCTH,
BBIHECCHHBIX YIOJHOMOYEHHBIM OPTaHOM WM MPOKYPOPOM B aJpec OO0BbEAUHEHUS
rpakJad, KOTOpPbIE HE ObUIM OCIOPEHBI B CYJ€O0HOM MOPSIAKE, TOMUMO OCHOBAaHUN UX
BBIHECEHUSI HEOOXO0IMMO NMPUHUMATh BO BHUMAHHUE YCTAHOBJICHHBIC YITOJTHOMOYEHHBIM
OpTraHOM WJIU MTPOKYPOPOM CPOKH ISl YCTPAHEHUSI TAKUX HAPYIICHUM.

Takue CpoKHM JOJAKHBI COOTBETCTBOBATH Pa3yMHO OIpPEIEIECHHON BO3MOXKHOCTH
aJIMUHUCTPATUBHOTO  OTBETYMKA  BBIMOJHUTH  TPeOOBaHUA  MPETYNPEKICHUS
(mpencTaBieHus1) U HE MOTYT OBITh MEHEE CPOKOB, YCTAHOBJIEHHBIX 3aKOHOM.

B yacTHOCTH, yKa3aHHBINM B BHIHECEHHOM B aJIpeC PEIMTHO3HOTO O0BhEMHECHHUS,
PETHOHAIBHOTO OTHAEJICHHUS MOJUTHUYECKONM MAapTUM WM HWHOTO CTPYKTYPHOTO
MO/Ipa3/ieNIeHUs] MOJUTUYECKON MapTUH MO0 JIPYyroro OOIIECTBEHHOTrO 00bEeIUHEHUS
WIM HEKOMMEPYECKON oOpraHu3aluy NpeaynpexaeHuu (IpeICcTaBlIeHUd) CPOK He
MOXET ObITh MEHEE OJHOTO MecAlla, B aJpec MOJIUTUUYECKON MapTUU — HE MEHEE JIBYX
MECSIIEB, B CJydae BBIHECEHUS MPEAYNpexIeHuss o0 YCTpaHCHHH HapyIICHUN
3aKOHOAATEIBCTBA O MPOTHUBOJICUCTBUU IKCTPEMUCTCKON JEATEIIBHOCTH — HE MEHEe
JIBYX MECSIIEB CO JTHS BBIHECCHHS NIPEIYyNpekaAeHUs (TIOMMYyHKT 5 MyHKTa 5 ctaThu 32
3aKOHa O HEKOMMEPUYECKUX OpraHu3aluax, MyHKT 5 4dactu 2 cratbu 38, craTha 42
3akoHa 00 OOIIECTBEHHBIX OOBEIMHEHUSX, MYHKT 4 cTaThu 25 3akoHa O cBOOOjE
COBECTH, MyHKTHI 1, 2 cTtathbu 39 3aKoHA O MOJMTHUYECKUX MAPTUSAX, CTaThbsid 7 3aKOHA
O MPOTHUBOJICUCTBUH IKCTPEMHUCTCKOM JIEATETLHOCTH).

23. CynoM mpoBepsieTcsl TOXKJJACCTBEHHOCTh OCHOBAHMM ISl IPUOCTAHOBJICHUS
NeSATEeIbHOCTH, YKa3aHHBIX B PEUICHUU YIOJHOMOYEHHOTO OpraHa, U OOCTOSITENIbCTB,
HA3BaHHBIX B MPEIYNPEKICHUN (TTPEACTABICHUH) 00 YCTPAHEHUH HAPYIICHHUH 3aKOHA.
OObenuHEeHNE TPaKIaH HE MOXET OBITh JIMKBUIUPOBAHO B CBS3U C HEYCTpPaHECHUEM
HapylIeHUH 3aKOHAa B CPOK, YKa3aHHBI B PEIICHUU YMOJHOMOYEHHOIO OpraHa
O TMPUOCTAHOBJICHUM, €CIM OCHOBAaHUSIMU IS TIPUOCTAHOBJIICHUS JEATCIHBHOCTH
MOCTY>KUJIA HAapYIIEHUsI, HA KOTOPBIE YIIOJHOMOYEHHBIN OpTraH B MPEAyNpexKICHUN HE
CCBUTIAJICSI WJIM  KOTOpPbI€  BO3HUKJIM  TIOCJIE€  BBIHECEHUSI  MPEAYNPEKICHUS
(npencraBneHus).

Crnenyer y4uThiBaTh, YTO MPU OCYIIECTBICHUU KOHTPOJISI 3a peanu3aluen
BJIACTHBIX TpeOOBaHUMN YMOJHOMOYEHHOTO OpraHa CyJ He BIIpaBe CaMOCTOSTEILHO
U3MEHATH I[PABOBbIE OCHOBAaHUS AJMUHHCTPATUBHOIO HMCKOBOTO  3asIBJICHMUS,
HaIMpUMEP OMPEACNATh HApYIIeHUsT Kak TrpyOble W (WMJIM) HEOMHOKpATHBIC, €CIU
YIOOJTHOMOYEHHBI OpraH MX TaKOBbIMH He pacueHuBail (dacte | cratbu 46
KAC P®).



11

NmMeBuine MecTo HapyIIeHWs 3aKOHA, HE YyKa3aHHbIE B MPEAYNPEKICHUU
(mpencTaBieHUM), HO Ha3BaHHBIE B PELIEHUH O IPUOCTAHOBJIEHUH, HE MOTYT OBITh
KBATM(UIIUPOBAHBI CYJJOM KaK HEOJIHOKpaTHble W (WUJK) rpyOble HapyLIEHUs, €Clid
OpraH He MPUBOJNI UX B KQUECTBE CAMOCTOSATEIIBHOTO OCHOBAHUS JJIs1 TUKBUAALUU.

Ecnu B agMUHHCTPATUBHOM HCKOBOM 3aSIBJIEHUU YIOJHOMOYEHHBIM OPTaHOM
YKa3aHO HECKOJbKO OCHOBAaHMWM JUIsl JMKBUJAUMM WU 3alpera JAesTEIbHOCTH
oOBbeMHEHUS Tpak1aH, 00OCHOBAHHOCTh KaXKJOTO M3 HUX JIOJDKHA OBITH MPOBEpPEHA
CYZIOM.

24, Cratest 61 'K P® ycranaBmuBaeTr oOIIME OCHOBAHWS ISl JIMKBHIAINH
IOpUJIMYECKUX JIUI], B TOM YHCJIE HEKOMMEPUYECKUX OpraHu3aliii, 1 OTHOCUT K HUM:

MIpU3HAHUE roCy/1apCTBEHHOM peructpanuu IOpUIAYECKOTO IMna
HEJICUCTBUTEIBLHON, B TOM YHCJI€ B CBSI3M C JONYIICHHBIMU TPU €0 CO3JaHUHU
rpyObIMU HapyIIEHUSIMU 3aKOHA, €CJIM JTH HapYIICHUS HOCAT HEyCTpaHUMBII
Xapakrep;

OCYILECTBJIICHUE IOPUANYECKUM JIMIIOM JIEATENBHOCTH, 3AIIPENICHHON 3aKOHOM,
mn6o c Hapymenuem Konctutymuum Poccuiickoit ®enepanuu, aub0 ¢ JIpyrumu
HEO/IHOKPATHBIMU WJIHA IPYOBIMH HAPYIICHUSMHU 3aKOHA UM UHBIX ITPABOBBIX aKTOB;

OCYIIECTBJICHUE OOIIECTBEHHOW OpraHM3alued, PEeJIMTHO3HON OpraHu3aIfe
JEATEIIbHOCTH, IPOTUBOPEYANIEH YCTAaBHBIM LIEJIAM TaKUX OPTaHU3alNil, a TAKKE UHBIE
OCHOBAaHMsI, MPEyCMOTPEHHBIE (peeparbHBIMU 3aKOHAMHU.

B d4actHOCTM, Takue OCHOBaHUS MpPEAyCMOTpPEHbl cTaThed 18 3akoHa
O HEKOMMEpPYECKMX opraHuzanusx, crarbedl 44 3akoHa 00 OOIIECTBEHHBIX
OOBEAMHEHUSAX, CTaThaMH 7, 9 3aKkoHa O TNPOTUBOACHCTBUU HKCTPEMUCTCKOU
NEATENIBHOCTH, CTaThbel 24 3aKOHA O MPOTUBOAEHCTBUHU TEPPOPU3MY.

OOmue OCHOBaHMS JI JIMKBUJALUMU TMOJIEKAT MPUMEHEHUIO HMCXOAS U3
OCOOEHHOCTEW OpPraHU3alMOHHO-TIPABOBBIX (OPM HEKOMMEPYECKHX OpraHU3aLNM,
YCTAHOBJICHHBIX CIICIMAJIBHBIMU 3aKOHAMU (HAmpUMep, MYHKT 9 cTaThbd 8, MYHKT 2
ctathu 14 3akoHa 0 cBOOOI€ COBECTH, MyHKT 3 ctarthu 41, myHKT 3 cTaThu 42 3akoHa
O MOJIUTUYECKUX MaPTUSX).

JlesiTeTbHOCTh OOIIECTBEHHBIX U PEJIMTUO3HBIX 0OBEIUHEHUM, HE SBIISTFOITUXCS
IOpUUYECKUMU  JIMI[AaMH,  MOXKET  OBITb  3ampelieHa 10  OCHOBAHUSM,
NPEAYCMOTPEHHBIM 3aKOHOM IJI JIMKBUJALUUM HOPUAUYECKHX JIUI, C YYETOM
MOJIOKEHUH  (heepaabHOrO0 3aKOHA, PEryJUPYIOLUIET0 OCOOCHHOCTH  CO3JaHMA,
MIPABOBOTO TOJIOKEHUSI WITN JESTEIHHOCTH YKAa3aHHBIX 00BETUHEHUH.

Hcxons 13 0coOCHHOCTEW CO37aHUsI M TMPABOBOTO TOJIOKEHUS] PEIMTUO3HOM
IpyNIbl, 3aKPEIUVIEHHOTO0 B 3aKOHE O CBOOOAE COBECTH, HEYBEJOMIICHHE O Haydaje
ee IeSITeIbHOCTH camMo M0 ce0e He MOXKET SBIATbCS OCHOBaHUEM i 3ampera
JEATEIIbHOCTH TaKOM TPYIITIHI.

25. OcHoBaHWEM I JUKBUIAIMUA WIM 3alpeTa JeSTeIbHOCTH O0BheAUHEHUS
rpaXJaaH SIBJSIETCS HApYyIIEHHWE WM NpaB MU CBOOOJ YENOBEKa W TIpakIaHMHA,
rapaHTUPOBAHHBIX OOIIEMPU3HAHHBIMU TPHUHIIMIIAMUA U HOPMaMU MEXIYHApPOJTHOTO
npaBa B coorBerctBUM ¢ Koncturynuein Poccuiickoit ®enepauuu (Hanpumep,
CKJIOHCHHE K CaMOYOWHCTBY, TMOCATaTeIhCTBO Ha JUYHOCTH (cTaThsa 44 3akoHa
00 00IIIeCTBEHHBIX O0BEAMHEHUSX, CTaThs 14 3akoHa 0 CBOOOIE COBECTH).
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26. [TockonpKy 3aKOH HE yCTaHABIIMBAET NEpPEeUEHb IPyObIX HAPYIICHH, OI[CHKA
TOTO, SIBJISICTCS JIU AOMYIIEHHOE 0O0BEINHEHUEM TPaKIaH HapyIICHHE 3aKOHA IPyObIM
U BIEKYIIUM JMKBHJIALUIO JHUOO 3ampeT ACSATENbHOCTU OOBEIUHEHUS TpaxkaaH,
OCYILECTBIISIETCS CYAOM.

B kauectBe rpy0Ooro HapyuieHuss oObequHeHUWeM TrpaxiaaH KoHctutyiuu
Poccuiickoit denepanuu, (enepanbHbIX KOHCTHUTYLUHOHHBIX 3aKOHOB, (peepalbHBIX
3aKOHOB WJIM UHBIX HOPMATUBHBIX MPABOBBIX aKTOB MOT'YT OBITh PACLIEHEHBI ACHCTBUS,
HaIpaBJeHHbIE Ha OTpHUIlaHUE (PYHIAMEHTAJIbHBIX JIEMOKPATUYECKUX MPUHIIUIIOB,
mpaB WM cBOOOa, mpuw3HaHHBIX KoHctutymmeit Poccuiickoit  ®epepanmn,
OOIIETPU3HAHHBIMA ~ TPUHIMIAMH W HOPMAaMH  MEXIYHApOJHOTO  IIpaBa,
MeXIyHapOAHBIMU 1oToBopaMu Poccuiickoii @eneparuu, penepanbHbIMU 3aKOHAMA U
WHBIMU HOPMAaTHUBHBIMHM TPABOBBIMU aKTaMH, Ha IIpomarajay BOWHBI JMOO Ha
pa3)KUraHue HAOMOHAIBHOW, pPACOBOM WM PEIUTHO3HOM HEHABHUCTH, NPU3BIBBI K
JUCKPUMUHALIUH, BPAX/I€ UM HACUIIHIO.

['pyObIM Taxke SIBIASETCS HapyLIEHUE, KOTOPOE CO3JAET PEAbHYIO YIPO3y WIH
NOBJIEKJIO NPUYMHEHUE BpENa JKU3HHU, 30POBBIO0 TIPaXKJIaH, OKPYKAIOIIEH cpene,
OOIIIECTBEHHOMY  MOPAIKY M 0€30IacCHOCTH, COOCTBEHHOCTH,  3aKOHHBIM
HPKOHOMUYECKUM HHTepecaM (usnueckux M (WIM) IOPUAMYECKUX JIMI, OOIIecTBa
Y TOCYAapCTBa.

K rpyObIM cienyeT OTHOCUTh HapyLIEHHsI, KOTOPbIE BIEKYT HEBO3ZMOXKHOCTh UX
yCTpaHEHHs 3aKOHHBIM criocoboM. Hampumep, HEBO3MOKHOCTb MPUHSITHSI PEIICHUS B
NOPSIJIKE, YCTAHOBJIEHHOM YUPEIUTEIbHBIMU IOKYMEHTAMHU.

B wyactHOCTH, TpyOBIM HApyIIEHHEM SBISIETCSI HECOOTBETCTBHUE 3asiBJICHHOM
TEPPUTOPUAIBHON cdepe NesATeIbHOCTH OOBEIUHEHUs TpaxaaH; HCIOIb30BaHUE
OObEMHEHUEM TpaXJaH B CBOEM HAaMMEHOBAaHMM HAWUMEHOBAHMM OpPraHOB
rOCyAapCTBEHHOW BIJIACTH, MECTHOI'O CAMOYIpPaBJICHUS; OKa3aHUE OOBbEIUHEHUEM
rpaXJIaH yciayr 0e3 TOJy4YeHHs COOTBETCTBYIolel muieH3uu (ctatha 14 3akoHa
00 OOIIIECTBEHHBIX O0BEIUHEHUAX, YacTh | cratbu 12 @enepalibHOTO 3aKOHA
or 4 mags 2011 rtoma Ne 99-®3 «O nuIEH3UPOBAaHUU OTACIBHBIX BHJIOB
JeATeIbHOCTH, cTaThu 9 1 19 3akoHa 0 cBOOOIE COBECTH).

27. HeoOHOKpaTHbIM HapyLIEHUEM SBISIETCS COBEPILIEHUE OO0bEIUHEHUEM
rpaXxJaH TIOCJIE€ BBIHECEHUS B €ro ajapec MpeaynpexacHus (MpeacTaBieHus) o0
YCTPAaHEHUH  HAPYUIEHWM 3aKOHAa  aHAJOTMYHOIO WJIM  WHOTO  HapyILICHHS
JEHUCTBYIOLIErO 3aKOHOATEIbCTBA.

HeycTpanenue paHee BBISIBICHHOTO HAPYIIEHUS] HE 00pa3yeT HEOIHOKPATHOCTH
HE3aBUCUMO OT JUIUTEIBHOCTH TAKOTO HEYCTPAHEHUSL.

CBenenust 0 ¢akTax, Ha OCHOBE KOTOPBIX CyJ YCTaHaBIMBAET HAJIMYUE WU
OTCYTCTBHME HEOJHOKPATHOCTH HAPYLWIEHUW, MOTYT COIEPKATbCA B ITOCTAHOBIICHUU
1o ey 00 agMUHUCTPATUBHOM IpaBOHAPYUIEHUH, TPUTOBOPE WM PEUICHUU CYAa,
INPUHATHIX B OTHOILLEHUU JIMI], CBSI3AHHBIX C JIEATEIbHOCTHIO JAHHOTO OOBEAMHEHUS
IpaXKJiaH, a TAKXKE B aKTaX UHBIX OPTaHOB.

28. Ilox cucreMaTyecKUM OCYLIECTBICHUEM JESATEIbHOCTH, MPOTUBOpPEYALIEH
YCTaBHBIM II€JIIM OOBEIUHEHUSI TPaKJaH, MOHUMAETCs MOBTOpsIOIIeecs Oojee IByX
pa3 IEHCTBUE, COBEPIICHHOE BOIPEKH YKA3aHHBIM B YCTaBE LIEJISIM U BBISIBICHHOE B
pe3yapTaTe OCYIIECTBICHNSI KOHTPOJIBHO-HAI30PHBIX TOJJHOMOYHH.
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JlanHbIC HAPYIIEHUS MOTYT OBITh YUYTEHBI CYJIOM 3a MEepPUO He 0oyiee TpexX JIeT,
MIPEAMISCTBYIONMUX OOpaIeHUIO YIOJIHOMOYEHHOTO OpTaHa C aJIMHHHCTPATHBHBIM
UCKOBBIM 3asBiieHHEeM (4acTh 2 ctathl 9 DenepanbHOro 3axkoHa oT 26 nexabps
2008 roma Ne 294-03 «O 3amure MpaB OPUAWYECKUX JIMIl U HHAUBUIYATbHBIX
NpeAnpuHUMATeNed MpPU OCYIIECTBICHUH TOCYAapCTBEHHOIO KOHTPOJsS (Haa3opa)
1 MYHUIIMTIAIBHOTO KOHTPOJIs», cTath 196, 200 'K PD).

29. O6paTuTh BHUMaHUE, YTO HEYCTPAHEHNUE B CPOK HAPYIICHUMN, TOCITYKUBIITUX
OPUYUHON ISl PUOCTAHOBJICHUS JEATEIBLHOCTH OOBEAMHEHUS TPaXKIaH, SBISETCS
CaMOCTOSITETIbHBIM OCHOBAHHMEM JJIsI €r0 JTUKBUAAIMU WUJTU 3alpeTa AesITeIbHOCTH.

Takue HapyllleHUsT HE MOTYT PAaCliCHUBATHCS CYJOM KaK HEOJHOKPATHBIC WM
rpyOble  HapylleHHs 3akoHa JHOO KaK CHUCTEMaTHMYeCKOE OCYIIECTBIICHUE
NEeATEIbHOCTH, TPOTHUBOpEYAllel ero ycrtaBHbIM ueisM (ctaTtea 44 3akoHa
00 OOIIECTBEHHBIX 00bEIMHEHUSX ).

30. Hcxomd wu3 mnpaBOBBIX OCHOBAaHMW JUI JMKBUAAUMW WIA 3alpera
JEATEIbHOCTH OOBEAMHEHUS TPaXkKJIaH CyJaM CIEIyeT TMPOBEPSTh MPUYUHBI,
0 KOTOPHIM OOBEAMHEHHE TpaXkJaH HE YCTPaHWIO BbBIABICHHbIE HaPYIICHUS
3aKOHOAATENbCTBRA.

B vactHOCTH, eciu Takoe 00BEMHEHUE TPAXKIaH MPEANPUHSIIO BCE BOBMOXKHBIC
JEWCTBUSL JUIsl YCTPAHEHHMsS Ha3BaHHBIX HAPYIIEHUH, OJHAKO WMEIU MECTO
OOBEKTUBHBIE OOCTOSITEILCTBA, MPEMATCTBOBABIINE MX YCTPAHEHUIO, U BBHISIBICHHbBIC
HapYILIEHUsI YCTPAHEHBI 10 MPUHSITHUS CYJeOHOTO pelIeHus, Cy/l C y4eTOM YKa3aHHBIX
OOCTOATENILCTB MOXET TMPUHITH pelieHue 00 OTKa3e B  YJIOBJIECTBOPEHUU
aIMUHUCTPATUBHOTO HCKa.

31. HeobOxoauMo WMETh B BHUAY, YTO NYOJMYHOE OMNpPaBAAHHE TEPPOPU3MA
Y MHasl TEPpOpPUCTUYECKasi JEATEbHOCTh SBISIOTCA BHUIOM HKCTpeMHu3Ma (cTaThs 1
3aKoHa O MPOTHBOACHCTBUM SKCTPEMHUCTCKON JICATCIILHOCTH).

Bwmecre ¢ Tem npu peliieHu BOIpoca O JUKBUIAIMY WK 3aMpeTe JeITeIbHOCTH
OOBEMHEHUS TPAXK/IaH B CBSI3H C OCYIIIECTBICHUEM TEPPOPUCTUUECKON JESITEIIbHOCTH
CJIeyeT MPUMEHSTh MOJIOKEHHsI 3aKOHA O TIPOTUBOJEHCTBUN TEPPOpHU3MY (CTaThs 24
3aKoHa O MPOTUBOJCUCTBUM TEPPOPU3MY).

32. Ucxons m3 0ONIETIPABOBHIX MPHUHIIUIOB IOPUIAMYECKON OTBETCTBEHHOCTH
(B TOM 4HMCIie HAJIW4YMSI BUHBI) U YCTAHOBJICHHBIX 4acThio 3 ctaThu 55 KoHcTUTyluH
Poccuiickoit ®denepanmyi OCHOBaHM OTpaHMUYCHHS IIpaB M CBOOOJ, COOIIOJICHHUE
KOTOPBIX 00s3aTEIbHO, HEOAHOKPATHOE HapyIIeHWe TPeOOBaHUMN 3aKOHA, JAaKE MpHU
YCIIOBUM MX JIOKa3aHHOCTH, CaMO IO ceOe He sBIsAeTCA 0€3yCIOBHBIM OCHOBAHUEM IS
JUKBUJALUA WIM 3ampeTa ACSTEeIbHOCTH OOBEAMHEHUS TPakKJIaH. YKa3aHHbIE MEphI
pearupoBaHusl TOHKHBI OBITH COpa3MEpPHBI JOMYIIIEHHBIM HAPYIICHUSIM U BBI3BAHHBIM
UMM TIOCIIE/ICTBUSIM.

C yd4eToM WU3J0KEHHOTO B KaXXIOM KOHKPETHOM Ciy4yae CyJl OLIEHHUBAeT
CYIIECTBEHHOCTh JOMYIICHHBIX OOBEAMHEHUEM Tpa)KJaH HapyUIeHWH U UX
MOCJICJICTBUM, a TaKKe BO3MOKHOCTh MX YCTpPaHEHHS 0€3 JTUKBUAAIMH JIMOO 3ampera
NEATETLHOCTH 00hETUHECHHUS.

JIaHHBIA TOAXOJ TOMJICKUT MPUMEHEHUIO TPU PACCMOTPEHUU CYAOM
aIMUHUCTPATUBHOTO WCKA O JIMKBUIAIIMU WA 3aIPETe NEATCTLHOCTH OOBEIMHCHUS
rpakJaH Mo JIPYyruM OCHOBAHUSIM.
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33. Cormacuo yactu 3 cratb 64 KAC P® BcTynuBiiee B 3aKOHHYIO CHILY
MIOCTAaHOBJICHHE CyJa MO Jeny 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIICHUU SIBIISETCS
o0s3aTeNbHBIM ISl CyJa, pacCMaTpUBAIOIIETO aJIMUHHUCTPATUBHOE Jelo 00
aJIMUHUCTPATUBHO-TIPABOBBIX MOCJEACTBUIX NEHCTBUMN JHIlA, B OTHOILIEHUH KOTOPOIO
BBIHECEHO IIOCTAaHOBJICHHE CyJa, TOJbKO IO BOMpOCaM, HMEIU JId MECTO
OTpEJICICHHbIE JEHCTBUA U COBEPIICHBbI JM OHU JaHHBIM JuioM. I[lpu sTom
HEOOXOJIMMO HMETh B BHJly, YTO COJIEpKalllMecs B IOCTAHOBJICHHM IO JAely 00
aJIMUHUCTPATUBHOM MPAaBOHAPYILIEHUH BBIBOJIbI CyJla 1O HAa3BaHHBIM BOIIPOCAM CaMU
no cebe He MOryT Ipelapeliath HaJIWYhue WIM OTCYTCTBUE€ OCHOBAaHUW ISt
MPUOCTAHOBIICHUS  JIEATCILHOCTH WM  JUKBUAANMK  OOBEIUHEHUS TpakIaH.
VYKa3aHHbIE OCHOBAaHHS YCTAHABIMBAIOTCS CYAOM B peE3yJbTaTe HCCICIOBAHUS
Y OLIGHKH BCEH COBOKYIHOCTH JIOKA3aTEJIbCTB, MMEIOIIMX 3HAYEHUE I Jieja, I10
npasuiam KAC PO.

34. B cnydae HapymeHHsS TpeOOBaHHMA 3aKOHA WICHOM (YYaCTHHKOM)
OOBENMHEHUSI TPaXKIaH CIEAyeT BBIICHITH, JCHCTBOBAIO JH YKa3aHHOE JHIO OT
MMEHHU TaKOro 00ObeIMHEHUS TPaXkKIaH U (WJIM) B €r0 HHTEpecax JU00 OT CBOETO UMEHU
(cratbst 6 3akoHa 00 OOIIECTBEHHBIX OOBEAMHEHUSX, CTaThu 7 W 8§ 3akoHa O
MPOTUBOJECHCTBUNA SKCTPEMUCTCKOM JIEATETbHOCTH, 4YacTh 2 cTarbu 24 3akoHa O
MPOTUBOJICHCTBUU TEPPOPU3MY).

Ecnu umerotcst cBefieHrs 0 TOM, YTO WieH (Y4acTHHK) OObEMHEHUS TpaxaaH
JIEUCTBOBAJl MO COOCTBEHHOW WHUIIMATUBE MU OOBEAMHEHHE TpaKIaH MTyOJIUIHO
3aBHJIO O CBOEM HECOTJIACHHU C BBICKA3BIBAHUSAMH HIIM JEHCTBUSMHU TAKOTO JHIIA 10
oOpatieHusi B CyJd C aJMHUHUCTPATUBHBIM HCKOM YIOJHOMOYEHHOTO OpraHa WM
IPOKYypOpa, OTBETCTBEHHOCTh 32 Ha3BaHHBIC JACHCTBHS HE MOXKET OBITh BO3JIOKEHA Ha
00bEeIMHEHUE TPAXKIaH.

[Tpu 5TOM MyOMUYHBIM SIBISIETCS 3asBJICHHE, KOTOPOE JOBEIEHO O CBEICHUS
HEOTpeeNIeHHOTO Kpyra Juil. Takoe 3asBIeHHEe HE pacCMaTPUBAETCS KaK MyOJIWYHOE,
€CJIM OHO aJPECOBAHO HCKIIOUUTEIHHO 4YJI€HaM, YYaCTHUKAM WM YUYPEIUTEISIM
JTAHHOTO OOBEMHEHUS TPaXKIaH.

35. Tlonoxenust rnasel 27 KAC P® He HCKIIOYAIOT BO3MOXHOCTH MPUHSATHUSA
CyJIOM OTKa3a OT aJMUHUCTPATHUBHOTO HWCKA, MPU3HAHUS aJMHUHUCTPATUBHOTO HCKa,
a TaKXKe 3aKJIFOUYCHUSI COTJIANICHUS O PUMHUPEHUHU.

[Ipu pemenun Bompoca O  JONYCTHMOCTH TPUHATAS  OTKa3za  OT
aIMUHUCTPATUBHOTO MCKa WJIM €ro MPU3HAHUS HEOOXOIUMO BBISICHSATH MOTHUBHI, TIO
KOTOPBIM aJIMHHHCTPATUBHBIA HCTEI] OTKa3bIBAE€TCS OT CBOMX TpeOOBaHMM, a
aJIMUHUCTPATUBHBIA OTBETYMK MMPU3HACT aIMUHUCTPATUBHBIN UCK, SBIISIOTCS JIM TAKUE
OTKa3 WX MpU3HAHUE CBOOOJHBIM BOJEH3BSIBICHHEM CTOPOHBI, HE MPOTHBOPEYAT JIH
OHM 3aKOHYy M HE HapylIalT JU MpaBa M CBOOOIB aIMUHUCTPATUBHOTO HCTIA H
aJIMUHUCTPATUBHOTO OTBETYMKA, a TaK)Ke JAPYTMX JIMI], TOHATHBI JIA CTOPOHE
MOCJICJICTBAS TIPUHATHS CYJAOM OTKa3a OT aJMHHHCTPATHBHOTO HCKa WA €ro
npusHaHus (ctatbu 46, 157 KAC POD).

Ecnim mHapymieHust 3akoHa HE SBISIIOTCA TPyObIMH, HE CBS3aHBI C
OCYIIECTBICHUEM TEPPOPUCTUUYECKON WM IKCTPEMHUCTCKON MEATETHHOCTH W MOTYT
OBITh YCTPAaHEHBI B YCTAHOBJICHHOM 3aKOHOM TOPSIKE, Cya BIpPaBe YTBEPIUTH
COTJIAIICHUE O TPUMHUPCHHH.
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ITo cmbicny wactu 9 cratbu 137 KAC P®, naHHOe coriaileHHe I0KHO
colepKaTh TOPSIAOK M CPOKHM YCTPAHEHHS aJIMHUHUCTPATUBHBIM OTBETYUKOM
HapyILIEHUH 3aKOHA, MOCIYKUBIIUX OCHOBAHHMEM ISl OOpaIIeHHs] YIOJTHOMOUYEHHOTO
opraHa ¢ TpeOOBaHHEM O JHMKBHJIALIUU, TIPU COXPAHEHUU OOS3aHHOCTU OOBEAMHEHUS
IPaXJ1aH OCYLIECTBUThH MPOUEAYPY JUKBUIALNUA B CIy4ac HEHCIOJHEHUS YKa3aHHBIX
ycioBuii cornamenus (ctaths 353 KAC PO).

CornaiieHue 0 TPUMHUPEHHM, HE coJepkaiiee OOS3aHHOCTH O JUKBUAAINH
OoOBbeMHEHUS TPAXKIAH B CIyyae HEyCTpAaHEHHUS Ha3BaHHBIX HAPYIICHUM, HE MOAJICKUT
YTBEPKJICHUIO CYJIOM.

36. B pe3omoTUBHOM 4YacTU pEIICHHSI O MPUOCTAHOBICHUM [E€ATEIIBHOCTH
MOJUTUYECKON AapTUHU, PETUOHATBHOTO OTJIEJICHUSI MMOJIUTUYECKOW APTUU WIH UHOTO
CTPYKTYPHOTO TMOJApA3ENEHUs CyJ, IOMHMO CpOKa, Ha KOTOPBIA MOMJICKUT
IMPUOCTAHOBIICHUIO JEATEIbHOCTh HA3BAaHHBIX OpraHU3alllii, YKa3bIBa€T CpPOK, B
TEUEHHE KOTOPOTO  BBISBJICHHBIC HAPYIIEHUS  JIOJDKHBI  OBITh  YCTpPaHEHBI
aJMUHUCTPATUBHBIM OTBETUYUKOM. B cilyyae HEOOXOOUMOCTH CyH YyKa3blBaeT Ha
KOHKPETHBIE JEHCTBHS, KOTOPBIE CIEAYET COBEPIIHUTH ISl YCTPAHEHUS HapyIICHHS,
MOCTY>KMBIIETO0 OCHOBAaHUEM [IJIsl IPUOCTAHOBIICHUS JIEATEIbHOCTH (IIyHKT 2 4acTu 6
cratbu 180 KAC P®, moamyHkT «6» myHkTa 3 crarbu 41, MOAMYHKT «O» MyHKTa 3
cTaTbu 42 3aK0HA O MOJUTUYECKUX MAPTUSX).

IIpy >TOM CpOK NPUOCTAHOBJIECHUS HAYMHAET HWCYUCIATBCS C MOMEHTa
BCTYIUJICHUSI PEILICHHS Cy/1a B 3aKOHHYIO CHUITY.

37. B mensx oOecredeHUs WCIONHCHUS PEIICHWS O JIMKBUIAIMA B
PE30JIOTUBHOM 4YacTW peUIeHUs CYJI MOXET BO3JIOXKWUTH OO0S3aHHOCTH IO
OCYUIECTBJICHUIO JIMKBUAALMK OOBEAMHEHHS TpaxJaH Ha €ro ydpeauTeneu
(Y4aCTHMKOB) WJIM Ha OpraH, yHOJHOMOYEHHBIM Ha JUKBUIAIUIO YUYPEIUTEIbHBIM
JIOKYMEHTOM, YCTAHOBHUB CPOK TPOBEJCHUSI M 3aBEPIICHUS MPOIEAYPHI JIMKBUAAIMU
(myHKT 5 ctathu 61, myHKT 2 cratbu 62 'K PO, nynkT 2 yactu 6 crateu 180 KAC PO).

38. B pemenun 00 yIOBISTBOPEHHWHM TPEOOBAaHUW O  JIMKBUJIALIMH
OOIIECTBEHHOTO OOBEIUHEHHUSI, PETUTHO3HOW U MHOW HEKOMMEPUYECKOW OpTraHU3aIuu
M0 OCHOBAHUSIM, TIPEIYCMOTPEHHBIM (eAepalbHbIM 3aKOHOM, PETYIUPYIOIIUM
OTHOIIEHUS B cdepe MPOTUBOJACHCTBUS IKCTPEMUCTCKOH U TEPPOPUCTUUYECKOMN
NESITEIbHOCTH, CYJ OJHOBPEMEHHO YyKa3bIBaeT Ha oOpallleHue B COOCTBEHHOCTh
Poccuiickonn @enepannm MMYyILIECTBA JMKBUAUPYEMOM OpPraHU3alMU, OCTAaBIIETOCA
1ocje yaoBJIeTBOpeHUs: TpeboBaHuii kpeautopoB (dacth 2 cratbu 264 KAC PO,
yacTh 3 cratbu 24 3akOoHa O MNPOTUBOACHCTBUU TEPPOPU3MY, CTaThsi 9 3akoHa
O MPOTUBOJICUCTBUH IKCTPEMHUCTCKOU JIEATETLHOCTH).

B pe3ontoTuBHON YacTH penieHus CyJ TakKe yKa3bIBaeT O JUKBUIALUU TaKOTO
OOBEAMHEHUSI TpaXJaH WM 3alpere ero JesTeIbHOCTM Ha BCEH TEeppUTOpPUU
Poccuiickon denepanum.

Kpome Toro, konuu cyfeOHbIX aKTOB, HA3BAHHBIX B YacTH 5 cTaThu 24 3akoHa
O MPOTUBOJICUCTBUU TEPPOPU3MY, B MATHAHEBHBIA CPOK CO JHS HMX BCTYIUICHUS B
3aKOHHYIO CWJIy WJIH BO3Bpall€HUs JieJa W3 CyJa aneJUBILIMOHHONM WHCTaHUWU
HANPAaBISIOTCA CYIOM IMEpPBOM WMHCTAaHIMU B (heaepalibHbIi OpraH HCIOJIHUTEIbHON
BJIACTH B 00J1aCTH 0OecreueHus: 0e30MacHOCTH.
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39. Pemenune cyna 00 yIOBIETBOPEHUH aJMHUHUCTPATUBHOTO MCKA O JIMKBUIAIIAU
7100 3ampeTe AeSITeTPHOCTH 0OBbEAMHEHUS TPaKIaH 10 OCHOBAHUSM, PETYCMOTPEHHBIM
3aKOHO/ATEJILCTBOM O MPOTUBOJCUCTBUN JKCTPEMHUCTCKONH M TEPPOPUCTHUCCKOMN
JESATSIIBHOCTH, TMOMJICKUT HEMEJICHHOMY WCIIOJHEHHIO B YacTH MPEKpaIleHUs
JESITEIIBHOCTH OOIIECTBEHHOTO OOBEAMHECHUS, PEIMTHO3HON ¥ HHON OpTaHU3aIlNH.

B dwactu ynoBieTBopeHHs APYyruxX TpeOOBaHUM, B TOM Yuciie 00 oOpalicHuH B
coocTBeHHOCTh Poccuiickoit Deaepaniuu UMyIIECTBA OPTaHU3AINH, JAHHOE PEIICHUE
UCTIONTHSETCS TOCJE ero BCTYIUICHUSI B 3aKOHHYIO crity (4acTh 3 cratbu 264, 9acth 2
cratbu 353 KAC P®D),

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen

Cexperaps [Inenyma, cyabs
Bepxosnoro Cyna
Poccuiickon denepanuu B.B. MomotoB



