INHOCTAHOBJIEHHUE

MJIEHYMA BEPXOBHOI'O CYJIA
POCCUHNCKOHN ®EJIEPAIIUU

Ne 2

r. MockBa 27 mag 2025 r.

O BHeceHNH M3MEHEHHUI B OTAe/IbHBbIE MocTaHOBJIeHus [linenyma
BepxosHoro Cyaa Poccniickoit @eaepauuu mo yroJiOBHbIM Jiej1aM

B cB3M ¢ W3MEHEHHMEM 3aKOHOJATENIbCTBA, & TAKXKE BO3HHUKAIOIIMMHU B
cynebHoi mpaktuke Bompocamu Ilnenym BepxoBHoro Cyna Poccuiickoii
denepaniu, PYyKOBOJACTBYsich  cTtaTtbet 126  Kouctutymuu  Poccuiickoi
Oepnepanuu, cratbssMd 2 w5  @Denepa’dbHOrO0 KOHCTUTYLMOHHOIO 3aKOHA
ot 5 dpeBpanss 2014 roma Ne 3-OK3 «O BepxoBuom Cyne Poccuiickoii
Qenepaun», IMTOCTAHOBJIISIET BHECTM U3MEHEHMS B CIEAYIOLIUE
nocranoBiieHus [Inenyma BepxoBuoro Cyna Poccuiickoit denepaunu:

1. B nocranosnenuu Ilnenyma BepxoBHoro Cyna Poccuiickoit denepanuun
ot 14 urons 2012 roma Ne 11 «O mpakTuke pacCMOTPEHHUsSI CyJlaMH BOIPOCOB,
CBSI3aHHBIX C BBIJA4Yell JIMI] JJIsI YTOJIOBHOTO TPECIICIOBAaHUS WM HWCIIOJHEHUS
IPHUrOBOpa, a TaKXKe Mepenadei Jui Juis OTObIBaHHS HakasaHUs» (B peIaKIMH
nocraHoBieHuii  Ilnenyma BepxoBHoro Cyma Poccuiickoit  ®denepauun
ot 19 nexadps 2013 rona Ne 41, ot 3 mapta 2015 roga Ne 9):

1) B mpeamoOyte:

a) a03aI11 BTOpO# UCKITFOYHUTH,

0) ab3arbl TPETHIA U YETBEPTHIN CYNUTAThH a03aI1laMy BTOPBIM U TPETHHM;

B) B a03ame TpeTheM clioBa «cTathsiMu 9 wu 14 DenepanpHOTO
KOHCTUTYIMOHHOTO 3akoHa «O cymax oOmeil mopucaukuud B Poccuiickoi
denepanuny», IOCTAHOBISET:» 3aMEHUTh CIIOBAMU «CTaThsiMU 2 U 5 DenepanbHOro
KOHCTUTYIIMOHHOTO 3akoHa oT 5 depans 2014 roma No 3-OK3 «O BepxoBHOM
Cyne Poccuiickoii ®epepauun» MNOCTAHOBISIET JaTh CyJaM CIEAYIOLINE
Pa3bsICHEHHUS.»;



2) B IyHKTE 2:

a) BTOpOE TpeUIOKEeHHE ad3ala MmepBoro JOMOJHATh CHOCKOH CIIEAYIOMIETO
COJIEpKaHHUS:

«*Tekcro MEXIYHApPOJIHBIX HOTrOoBOpOB Poccuiickon @Penepanu MOTYT
ObITh pa3MeliieHbl Ha «OPuIuaibHOM HHTEPHET-TIOpTaje IPaBOBOM HHGOPMALIUIDY
(www.pravo.gov.ru), onyosimkoBansl B CoOpaHuM 3aKOHOIATENILCTBA Poccuiickoit
®denepanuu, bronierene MeXIyHapOAHBIX TOTOBOPOB JIMOO B MHBIX O(DUIIMATIBHBIX
U3IaHUSX.

Ilepeuenb rocygapcTB — Yy4aCTHUKOB MHOTOCTOPOHHETO MEXIYHAPOIHOIO
noroBopa Poccuiickoit  ®emeparuu  pa3MmemieH Ha  OQUIIMATBLHOM  CalTe
JICTIO3UTAPHST  COOTBETCTBYIOLIETO MEXKIYHAPOJIHOTO JoroBopa Pocculickoit
denepanyu, HanpuMep eccis.org/reestrv2, treaties.un.org.»;

0) ab3an Tperuil mocie cinoB «EBpomnelckoil KOHBEHIIMM O BblJaye
ot 13 nekabpst 1957 roma» nomoaHUTH cinoBamMHu «(mainee — EBpormeiickas
KOHBEHIIHS O BBIAYE)»;

B) a03all 4YeTBEPTHIN MOCIE CIOB «C YYETOM OTOBOPOK» JIOMOJIHUTH CIIOBAMHU
«H 3asBJICHUI»;

3) B myHkTe 3 cinoBa «KoHBEHIMEH O 3alllMTe MpaB YEJIOBEKAa U OCHOBHBIX
cB00011 OT 4 HOs10pss 1950 roma» 3ameHuTh cioBamu «KonBenmueint CoapykecTBa
HezaBucumeix ['ocynapcTB o mpaBax M OCHOBHBIX CBOOOJIaX deloBeKa OT 26 mas
1995 ronay;

4) B myHKTE 6 CJIOBa «IOJUIC)KUT BBIIaUYe» 3aMEHUTH CIIOBAMU «MOJXKET OBIThH
BBIJIAHOY;

5) B nynkre 11 crnoBa «ctathe 2 KOHBEHIMM O 3alllUTe MpaB YEJIOBEKA U
OCHOBHBIX CB00OJ, B TojkoBaHuu EBpomneilickoro Cyaa mo mpaBaMm 4eIOBEKa,»
UCKJTIOYUTD;

6) B ab3a1ie BTOpOM MyHKTa 12:

a) cinoBa «corjacHo cratbe 3 KoHBEHIMM O 3amuTe IMpaB YEIOBEKa
¥ OCHOBHBIX CB0O0OJI, B TojkoBaHuu EBpormeiickoro Cyna mo mpaBaM 4eJOBEKa,»
HCKJTIOYUTB;

0) CTTIOBO «OTHOCATCSD 3aMEHUTH CIIOBAMH «CJIEIYET OTHOCUTHY;

7) B nmynkte 13 crnoBa «ctarths 3 KOHBEHIIMH O 3alUTe MpaB YeIOBEKa
¥ OCHOBHBIX CBOOOJ» 3aMEHHTH CIIOBAMH «CTaThs 7 MEXIyHapOIHOTO TaKTa
O TPaXAAHCKUX U MOJUTUYECKUX MPABAXY;

8) B abzame TperbeM myHKTa 14 cioBa «; EBpONCHCKUN KOMHTET I1O
NPEAYNPEKICHUIO THITOK U 0ECUETOBEYHOTO WJIM YHHIKAIOIIETO JOCTOMHCTBO
oOpallleHHs] WJIM Haka3aHus, JIEeHUCTBYIOIIMNA BO HCHOJHEeHUEe EBpomneiickon
KOHBEHIIUM TIO MPETyNPEeKJACHUIO MBITOK M OECUYEIOBEYHOTO WJIM YHUKAIOIIETO
JIOCTOMHCTBO OOpalleHusi WIM Haka3zaHus OoT 26 HosiOps 1987 roma u T.1a.»
HCKJTIOYHUTD;

9) B myHkTe 15:

a) B NEPBOM MPEMJIOKEHUU CJIOBa «, MyHKTOM 1 ctatbu 5 KoHBeHIuu
O 3aIlIMTE MPaB YEJIOBEKA U OCHOBHBIX CBOOOI» MCKITIOUHTH;

0) BO BTOPOM MPEJUIOKEHUH CIIOBA «H 3aJI0Ta» 3aMEHUTH CIIOBAMU «, 3aJI0Ta
Y 3aIIpEeTa ONPEICIICHHBIX ACHCTBUIY;
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10) B mynkTe 18 abzaimbl 4eTBEPTHI W TSTHIA W3JIOXKHUTH B CIEAYIOMICH
peIaKIuu:

«XO/IaTaiicTBa O B3ATUU MO/ CTPaXy, KOTOPOE COACPKUT HHGPOpPMAIIHIO,
MPEAYCMOTPEHHYI0 MEXAYHAPOOHBIM  J10oroBopoM Poccuiickoit  ®@enepanuun
(manpumep, B crarbe 70 KOHBEHIIMM O TMPaBOBOM IMOMOIIM M TPABOBBIX
OTHOUIIEHUSX MO T'PAKJAHCKUM, CEMEHHBIM M YTOJIOBHBIM JieJlaM OT 7 OKTSOps
2002 rona (manee — KouBenmus o mpaBoBoi momomu 2002 rona), B craTthe 61
KoHBeHIIMM 0 MpaBOBOM MOMOIIM W MPABOBBIX OTHOLIEHUAX IO TPaXIAHCKUM,
CEMEUHBIM M YTOJIOBHBIM JeiaMm oT 22 siuBapst 1993 roga (nmanee — KonBeHius
o npaBoBoil nmomomu 1993 ropa), ecnu 3ampamMBarollee rocydapCcTBO SIBISIETCS
YYaCTHUKOM COOTBETCTBYIOIIETO MEKYHAPOIHOTO JIOTOBOPA;

pelIeHUsI O B3SITUM MOJl CTPaXy B KaueCTBE MEpPhI MPECEUCHUs] B CBSI3U C
OOBSBIICHHEM JIMIIAa B MEXAYHApPOJIHBIA (MEXKIOCYdapCTBEHHBIN) PO3BICK WIH
MPUTOBOPA, BCTYNMBIIETO B 3aKOHHYIO CHIY, MPETyCMOTPEHHBIX, HampuMep,
cratbelt 70 KonBenunu o npasoBoy nmomomu 2002 roga, cratben 61* Kousenmun
0 mpaBoBoM momoiu 1993 roma, eciiM 3anpaiivBaroliee TOCyAapCTBO SABISETCS
yuacTHUKOM [IpoTtokona k 3toii KonBenunu, noanucanuoro 28 mapra 1997 rona
(manee — [IpoTokon 1997 roma);»;

11) B mynkre 19:

a) a03a1] mepBbIi U3JI0KUTH B CIEIYIONIEH pelaKIiu:

«19. O6patuTh BHUMaHUE CYJIOB HA TO, YTO COTJIACHO MYHKTY «0» CTaThu /5
Kongennuu o mpaBoBoit nomomu 2002 roga cpok CoepKaHus JIUIA MMOJT CTpaxen
JI0 TIOJIy4EHHUs 3ampoca O BblJadye HE JOJDKEH MPEBBINIaTh COpPOK JHel. B cuimy
yactu | crareu 62 KonBeHiuu o npaBoBor nomomu 1993 roma cpok conepxanus
JUIIA MOJT CTPaXKeH 10 MOJydeHUs 3arpoca O BblJjaue He JIOJHKEH MPEBbIIATh OJIUH
Mecan. Ecam 3ampammBaroiiee rocyaapcTBo sABisieTcsl ydyacTHUKOM IIportokosna
1997 rona, To yka3zaHHBINM CPOK HE MOKET MPEBHIIIATH COPOK JHEH.»;

0) BO BTOPOM MPEJIOKEHUHM BTOPOro ab3ala CjlIoBa «MEXKIYHApOIHOTO
JIOTOBOPa» 3aMEHUTH CIIOBAMH «MHOTO MEXAYHAPOTHOTO JOTOBOPAY;

12) B mepBOM MPEIOKEHUH MTyHKTa 24

a) CJI0BA «COTJIACHO CTAaThE€» 3aMEHHUTh CIIOBAMHM «HUCXOJAS W3 MOJIOKEHUU
CTaTbW»;

0) cinoBa «c yuderom crtarbui 13 KoHBeHIMM O 3amuTe TpaB YeIOBEKa
¥ OCHOBHBIX CBOOO/I,» UCKIIFOUUTB;

13) B mynkre 26 cioBa «, cratbu 3 W 13 KOHBEHIMHM O 3alIUTEe TMpaB
YeJIOBEKa U OCHOBHBIX CBOOOI» UCKITIOUUTD;

14) nyHKT 27 UCKIIIOUHUTB;

15) B mepBoMm mnpemiokeHur myHkTa 30 cloBa «, MYyHKT 2 CTaThu 6
KonBeH1nM 0 3amuTe npaB 4eJI0BEKa U OCHOBHBIX CBOOO1» UCKITIOUUTD;

16) myHKT 32 U3JI0KUTH B CIEAYIONIEH pelaKIuu:

«32. Ilpu paccMOTpeHHUH BOIPOCOB, CBSI3aHHBIX C Iepeaadeil Juia,
OCYXJCHHOTO K JIUIIICHUIO CBOOOIBI, CyJaM CJIEAYyeT yYHUTHIBATh OCTABIIUKCA K
OTOBITUI0 MUHUMAJIbHBIA CPOK HaKa3aHUs, KOTOPbIA MPEAYyCMOTPEH B KaueCTBE
YCIOBUSI TEpeayr MEXIyHapoaHbiM JoroBopoM Poccuiickoit denepammu amudo
COIJIAIIIEHMEM KOMIIETEHTHBhIX OpraHoB Poccuiickon denepanyu U MHOCTPAHHOTO


https://login.consultant.ru/link/?req=doc&base=LAW&n=359690&dst=100306
https://login.consultant.ru/link/?req=doc&base=LAW&n=359690&dst=100306
https://login.consultant.ru/link/?req=doc&base=LAW&n=359690&dst=100306
https://login.consultant.ru/link/?req=doc&base=LAW&n=15443&dst=100057
https://login.consultant.ru/link/?req=doc&base=LAW&n=15443
https://login.consultant.ru/link/?req=doc&base=LAW&n=359690&dst=100313
https://login.consultant.ru/link/?req=doc&base=LAW&n=359690&dst=100313
https://login.consultant.ru/link/?req=doc&base=LAW&n=15443

4

rocyapcrBa, €Ciau Iiepelada OCYLIECTBIIETCS HAa OCHOBE  IPUHLIMIIA
B3aUMHOCTH.»;

17) ZOTOMHUTE yHKTOM 32" CIIEYIOMEro CoaepKaHus:

«32'. PexoMeHIOBaTh CymaM C y4eTOM IIOJIOXKEHHIl IBYCTOPOHHHX
1 MHOTOCTOPOHHUX MEXKIYHAapOJHBIX JIOroBopoB Pocculickoii ®Penepanuu,
JEHUCTBYIONIUX B cpepe KOHCYIbCKUX CHOILIEHUH (Harpumep, BeHckoil KoHBEeHIIUU
0 KOHCYJIbCKUX CHOIICHUAX OT 24 ampens 1963 roma, KoHCyabCckol KOHBEHIUMU
Mexay Poccuiickoit ®@enepanueit u Koipreisckoit PecryOnukol ot 25 sHBaps
1994 ropma), B KadecTBe JOMOJHUTEIBHOW TapaHTHH OOECIeueHUs: MNpaB U
UHTEPECOB OCYKJIEHHOTO K JIMIICHHI0O CBOOOJBI 0OCYXKJaTh BOMPOC O
HEOOXOJMMOCTH YBEJOMHUTb O PAaCCMOTPEHUHM MaTEpUajoB O €ro mepenaye s
OTObIBaHUS HAKa3aHWd B COOTBETCTBYIOLIEE TOCYAAPCTBO  KOHCYJIBCKOE
yupexaeHue (KOHCYIbCKHI OTAEI MOCOJbCTBA) 3TOTO IrOCY1apCTBa. »;

18) myHkT 36 M3JI0KUTH B CICIYIOIIEH peaaKIIHH:

«36. IlpuHMMas BO BHHMaHHE, B YAaCTHOCTH, IIOJOKEHUS CTaThu 12
KoHBeHIIMM 0 mepepade OCYXICHHBIX K JIMIIEHUIO CBOOOJBI ISl JaldbHEHIIEero
OTOBIBAaHUS HaKa3aHUs, O]l HECOMIOCTABUMOCTBIO YCIOBUM U TIOPSIKA OTOBIBAHUS
OCYXJCHHBIM HaKa3aHUsi B BHJIC JIMIIEHUS CBOOOJBI, SBISIIOIICIHCS COTJIACHO
cratbe 471 YIIK P® ogauM M3 BO3MOXKHBIX OCHOBAaHMM ISl OTKa3a B Iepejaye,
ClielyeT MOHUMATh JIMIIb TaKU€ Pa3U4Us B YCIOBUAX U TOPSAJIKE OTOBIBAHUS
HaKa3aHWs B rOCyJapCcTBE MCHOJHEHUS mpuroBopa u B Poccuiickoii Peneparum,
KOTOpbI€ HE TO3BOJSIIOT JOCTUTHYTh 1I€JIM HaKa3aHUs — BOCCTaHOBJICHUS
COIIMATILHOM CIPaBEIJIMBOCTH, HCIPABJICHUS OCYXJACHHOTO U MPEAYNPEKICHUS
HOBBIX TpectyiuieHnii (ctaths 43 YK P®) — u He oOecrneunBaloT MpOA0KEHUE
OTObIBaHUSI HaKa3aHUs B COOTBETCTBUM C 3aKOHOJATEIBCTBOM TOCYAapCTBa
VCIIOJIHEHNSI IPUTOBOPA, HE YXYAIIAS MOJOKEHUE OCYHKIEHHOTO.

Cyay B KaxJOM KOHKPETHOM Cllydyae HEOOXOJAMMO yCTaHaBJIMBATh
00CTOSITEILCTBA, CBSI3AHHBIC C MOPSAKOM U YCIOBUSIMH OTOBIBAHHS HAKA3aHUS B
rocyJapCcTBe HCHOJHEHHS mnpuroopa. IIpu 3TOM OTCyTCTBHE B MHOCTPAaHHOM
rocyJlapCTBE OMPEAECICHHOTO BU/Ia UCIIPABUTEIBHOTO YUPEKACHUS, HA3HAYEHHOTO
OCYXJCHHOMY IO MPUToBOpYy cyaa Poccuiickon denepannu, a TAKXKE pa3IAUM,
HarpuMep, B MPaBWIAX 3ayeTa CpOKa MPUMEHEHUSI MEPbl MPECEUYEHUsT B CPOK
HaKa3aHUs, TOPSAIKE YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OTOBIBAaHUS
HaKa3aHWs, KOJIMYECTBE KPATKOCPOUHBIX WU JUIMTENIbHBIX CBUJAHHUH, BO3MOMKHBIX
NOCBUJIOK, Tepefaady U OaHAeposeil, MNpeayCMOTPEHHBIX 3aKOHOAATEIbCTBOM
Poccuiickoit @enepannu U rocyjapcTBa UCHOJHEHUS MPUTOBOPA MPU OTOBIBAHUU
JUIIEHUST CBOOOJBI B UCIPABUTENBHBIX YUPSKACHUSX PA3JIUUYHBIX BHJIOB
(peXUMOB), HE TOJKHBI MPU3HABATLCS OCHOBAHMAMU JIJIsI OTKa3a B Mepeave.»;

19) B nynkte 37 mnpemnoxenue «IIpenenbHbIi CPOK JIMIIEHUS CBOOOJIBI,
MPEYCMOTPEHHBIN 3aKOHOAATEILCTBOM TOCYyAapCTBa MCIOJHEHUS MPUTOBOpPaA, HE
JIOJDKEH OBITh SIBHO HECOTMOCTaBHMM CO CPOKOM HaKa3aHWs, Ha3HAYCHHBIM I10
npuroBopy cyaa Poccuiickont @enepanun.» UCKIIOUYNTH;

20) npwioxeHnue K noctaHoBieHuto Ilnemyma BepxoBHoro Cypa
Poccuiickoii ®enepatun ot 14 wrons 2012 roma Ne 11 «O mnpakTtuke
pacCMOTPEHHUSI CyJaMU BOIPOCOB, CBA3AHHBIX C BbIJAaued JHI[ IJi1 YTOJIOBHOIO
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npecijicaoOBaHus HWJIKM HCIIOJHCHHA IIPpUTOBOPA, a TaKXKE nepe/:[aqeﬁ JAL 41
OTOBIBAaHUS HaKa3aHMS UCKIIOYHTH.

2. IlocranoBnenne Ilnenyma BepxoBnoro Cyna Poccuiickoit deneparuu
or 27 wuroHs 2023 roma Ne 22 «O mnpuMeHEHUH CyJaMU HOPM YTOJIOBHO-
poleccyanbHOro  kojekca Poccuiickoit ®denepanuu, periaMeHTHPYIOMIAX
MOACY/THOCTh YTOJOBHOIO J€JIa» JONMOJHUTh myHKTamu 18 u 19 cuemyromero
COJIEpKaHHUS:

«18. CormacHo TpeGoBaHmsM udacTH 3 craThu 389° u wactu | crarem 391
VIIK P® mnocraHoBieHHE CyJIbU BBIMIECTOSIIETO CyAa 00 YAOBIECTBOPEHUU
xonaraicTBa (IpencTaBiieHrds) 00 M3MEHEHHHM TEPPUTOPUAIBHON MOJCYAHOCTH
MOKET OBITh 00aJOBAHO B AMEIUIALMOHHOM MOPSIJIKE O BBIHECEHUS UTOTOBOTO
CyJIeOHOTO pEelIeHus] MO ey, a YroJIOBHOE JI€J0 MOJJIEKHUT HAIpaBICHHUIO B
COOTBETCTBYIOIIUNA CYJ TOJIbKO MOCIE BCTYIUIEHUS! YKa3aHHOTO MOCTAHOBJICHHUS B
3aKOHHYIO CHITY.

19. Pemenue cynpu (cyma) o0 oTkaze B YAOBJIETBOPEHUU XOJaTailCTBa
O Iepefiaye YroJIOBHOIO Jiejla MO NOJCYAHOCTH, 3asBJIIEHHOIO CTOPOHOW Ha
ocHoBaHMM cTtaThu 34 YIIK P®, a Takke NOCTAHOBIIEHUE CYAbU BBILIECTOSILIETO
cyna o0 OTKa3e B yIOBJIETBOPEHUH XOAaTalicTBa 00 M3MEHEHUHN TEPPUTOPHAIIBHOM
noacyaHoctu aena (dactu 1-3 crarbu 35 VIIK P®) He BiekyT mocnencTBui,
BBIXO/SIIMX 32 PaMKU COOCTBEHHO YTOJIOBHO-TIPOLIECCYATIbHBIX OTHOIICHUM, HE
OrpaHUYMBAIOT KOHCTUTYLMOHHBIE MpaBa U CBOOOJbI JINYHOCTH U HE MPHUUUHSIOT
UM Bpe€Jl, BOCIIOJIHEHUE KOTOPOTO B AAJIbHEHUIIIEM MOXKET OKa3aThCsd HEBO3MOKHBIM,
a MoToMy He TpeOyroT Oe30TjaraTelbHOM MPOBEPKH BBIMIECTOSIIUM CYJIOM.
Hcxoass W3 3TOTO W TO CMBICTY B3aWMOCBSI3aHHBIX MOJIOKEHWH uacTedl 2 u 3
cratbu 389 VIIK P® Taxue POMEXKYTOUHbIE  CyA€OHbIE  pEelIeHUs
CaMOCTOSITEILHOMY O00’KaJlOBaHMIO He TojuiexxkaT. Bmecre ¢ TeM Bompoc o
3aKOHHOCTH COCTaBa CyJa B YKa3aHHBIX CIydyasx MOXET ObITh IOCTaBIIEH
CTOpPOHaMH IpU 00KaJOBaHUU UTOTOBOTO CYJ€OHOI0 PEIIEHUS 10 ACITY.».

[Ipencenarens BepxoBuoro Cyna
Poccuiickon Oenepanmnu N.JI. ITogHocoBa

Cexkperaps [1nenyma,
cyabs BepxoBnoro Cyna
Poccuiickon Oenepanmnu B.B. MomoToB
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