INOCTAHOBJIEHHUE

IIEHYMA BEPXOBHOI'O CYJA
POCCUICKOI ®EJEPALIMU

Ne 40

r. Mockga 23 nexabps 2025 .

O BHeceHNHu M3MeHeHUIl B mocranoByeHne [lienyma
BepxoBnoro Cyaa Poccuiickoit @enepanuu ot 22 nexadps 2015 roga
Ne 58 «O npakTuke Ha3Ha4YeHus cynamu Poccuiickoii @exepaunu
YIOJIOBHOTO HAKA3AHU»

B cBfA3M ¢ M3MEHEHHMEM 3aKOHOJATENBCTBA, a TaKKE HMEIOIIUMHUCS B
cynebnor mpaktuke Bompocamu Ilmenym BepxoBnoro Cyma Poccuiickoii
denepanyu, pykoBOACTBYSCH cTatheil 126 Konctutyuuu Poccutickoit denepaiium,
cratesiMu 2 1 5 denepanbHOTO KOHCTUTYIIMOHHOTO 3aK0HA OT 5 (eBpans 2014 roxa
Ne 3-®K3 «O BepxoBaom Cyae Poccuiickoit denepanun», ToCTaHOBIISICT
BHeCTH B mnocra”HoBieHue [lmenyma BepxoBHoro Cyna Poccuiickoint @enepanuun
ot 22 nekadps 2015 roga Ne 58 «O mpakTuke Ha3zHaueHUs cynamu Poccuiickoi
®denepanry yroaoBHOIO HAKa3aHUS CIAEAYIOIINE U3MEHEHUS:

1) ab3am TpeTudl MyHKTa 2 TOCJTE CIOB «C MPUMEHCHHEM ITOJIOKCHHUI
JIOTIOJTHUTH CIIOBAMH «4acTH 1»;

2) B MyHKTE 3:

a) a03am TMepBbIM TMOCIE CIOB «MYHUIMMAIBHBIX HYXI,» JOTOJHHUTH
CJIOBAMH «ITOJIKYyTIa apOuTpa (TPETEHCKOTO CYIbH),»;

0) ab3ail BTOPOH TOCIIE CIOB «B CIy4ae MPUMEHEHUS» JOTOTHUThH CIIOBAMHU
«gactu 1»;

3) ab3a1; BTOpOi MyHKTa 9 U3JI0KUTH B CICAYIONIEH peIaKInu:

«JIumenne mnpaBa 3aHWUMATBCSA OINPEACICHHONW JEATEIHOCTBIO MOXKET
BBIPKATHCS B 3aNpelICHUN 3aHUMAThCs KaK MPO(PECCHOHAIBLHON, TaK W WHOHN
JeSTeTbHOCTRIO. B TIpHUTroBOpe ciliemyeT KOHKPEeTU3UPOBaTh BU] TAKOW JACSATEITHBHOCTH
(memaroruveckas, BpadeOHas, YIpaBICHHWE TPAHCIIOPTOM W T. 1.). llpu 3TOoM
10 CMBICTYy 3aKOHa B KadyeCTBE JIMIICHWS IIpaBa 3aHUMATHCS OIPEIACICHHON
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JESITEIbHOCTBI0 MOKET OBITh YCTAHOBJICH 3allpeT 3aHUMAThCs JAESATEeIbHOCTHIO,
CBA3aHHOM C OCYIIECTBICHHUEM OpPraHU3alMOHHO-PACTIOPSAUTENBHBIX M (HJIN)
aJIMAHHCTPATUBHO-XO3IMCTBEHHBIX (YIpaBI€HUYECKHUX) (PyHKUUNH B KOHKPETHOMN
cepe TakoW NEATENbHOCTH (Hampumep, B cdepe 3aKIOYeHHs] U HCIOJIHEHUS
rOCyJIapCTBEHHBIX KOHTPAKTOB).»;

4) myHKT 12 U310KUTH B CIENYIOIIEH PENAKIINN:

«12. JlomoiaHWUTENbHOE HAaKa3aHUE B BHJE JMIIECHUS CIEUUAIBHOIO,
BOMHCKOI'O WJIHA IOYETHOTO 3BaHUS, KJIIACCHOI'O YMHA U T'OCYIAapCTBEHHBIX Harpaj
MOJKET OBITh Ha3HAUEHO MPH OCYXICHHHM 3a COBEPIICHHE TSHKKOTO HIM 0C000
TSOKKOTO TIPECTYIJICHUS, a TakKe MPECTyIUICHUH, MEepEeUYuCICHHBIX B CcTaThe 48
YK PO. IIpu npumeHeHMM K OCYKICHHOMY JAaHHOTO BMJA HAKa3aHUsA CylaMm
Hapsy C TSDKECTBIO IPECTYIUIEHUS CIEAYET YUYUTHIBATH U JIPYTME YKAa3aHHbIC
B ctatbe 60 YK P® oOcTosiTenbcTBa.

Eciu nuuno npu3HaAaHO BHHOBHBIM B COBEPIICHHMH  HECKOJIBKUX
MPECTYIJIEHUH, TO TaKOE JOMOIHUTEIBHOE HAKA3aHUE MOKET ObITh HA3HAUEHO KaK
32 OZHO MPECTYIUICHUE, TaK U 3a KaXJ10€ WU HEKOTOPBIE U3 ATUX MPECTYIUICHUH, a
TAaK)K€ B YKa3aHHBIX CIIy4asX HAa3HA4aeTcs NIPHU OIPENEICHHH OKOHYATEIBHOIO
HAaKa3aHUs 110 COBOKYITHOCTH IIPECTYIIICHUM.

[Ipu yCIOBHOM OCYXJIE€HUHU B IPUTOBOPE JOJDKHO OBITH YKa3aHO, MOYEMY
HEBO3MOXXHO COXPaHEHHUE IIOJCYAUMOMY COOTBETCTBYIOILETO 3BaHUA WIIU
KJIACCHOTO YMHA W HarpajJ Mpu OJHOBPEMEHHOM IIPUMEHEHUU K HEMY YCJIOBHOIO
OCYKJICHHUS.»;

O) NyHKT 14 W3510KUTH B CIIEAYIOUIEH pelaKInu:

«14. C yyeroM TOro, 4TO HakKa3zaHME B BHUAE O00sA3aTEIbHBIX padOT
NpeAnojaraeT MNPUBICYEHUE OCYXKACHHOINO K TPYAY, CYA JAOJDKEH BBISICHATH
TPYJOCHOCOOHOCTh TAaKOIrO JIMIA, a TakKe JIpyrue CBUAETEIbCTBYIOLIUE O
BO3MOYKHOCTH MCIIOJIHEHHSI 3TOTO0 BUJA HaKa3aHUs OOCTOSITENbCTBA, B TOM YHKCIE
yka3zaHHble B 4acTu 4 ctatb 49 YK PO.y»;

6) nyHKT 15 U3II0KUTH B CIIETYIONICH pelaKIInu:

«15. Tlonoxenusa vactu 5 crateu 50 YK P® He coxaepxar 3ampera Ha
Ha3HAYeHHE MCIPABUTENBHBIX pabOT HMEIOLUM OCHOBHOE MECTO pabOThl
WHOCTPaHHBIM I'paklaHaM U JIulam 0e3 rpa’kJaHCTBa.

Bmecte ¢ Tem cyaam cieayeT UMETh B BHJY, YTO C y4E€TOM OCOOEHHOCTEH,
NPEyCMOTPEHHBIX, B YACTHOCTH, MOMNYHKTOM 2 myHKTa 22 cTathu 13°
noAnyHKTOM S5 myHKTa 9 crateu 18 denepanbHoro 3akoHa ot 25 uronsg 2002 rona
No 115-®3 «O mnpaBoOBOM MOJIOKEHUM HWHOCTPAHHBIX TpaxkaaH B Poccuiickoit
Oenepauun» (nanee — Genepanbublii 3akoH OT 25 urons 2002 roga Ne 115-03),
COrJacHO KOTOPhIM B CIIy4ae OCYXACHUS HWHOCTPAHHOIO TpaKJIaHWHA 3a
COBEpILIEHUE NPECTYIJICHUSI ATEHT (pa3pelieHue Ha paboTy) eMy He BbIIaeTcs, a
BbIJIAaHHBIA aHHYJIUPYETCS, HCHpPABUTENbHbIE PA0OTHl MOTYT OBITh Ha3HA4YEHbI
TOJIbKO TEM HWHOCTPAHHBIM TpaXkJaHaM M JHLaM 0e3 Tpa)xIaHCTBa, KOTOpbIE
MMEIOT IIpaBO Ha OCYIIECTBICHUE TPYAOBOM aesATenbHOCTH B Poccuiickon
Genepanun  6e3 paspernieHus Ha pabdOTy WM MAaTeHTa B COOTBETCTBHU C
yKa3aHHBIM (peiepabHbIM 3aKOHOM WJIM MEKIYHAapOIHBIMU JJOTOBOPaMH.
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Hampumep, wucnpaButenpHbie  pabOTBI  MOTYT  OBITH  HA3HAYEHBI
WHOCTPAaHHBIM TpaxJaHaM, T[OCTOSHHO WJIM BPEMEHHO MPOKUBAIOIIUM B
Poccuiickoit deaeparuu, MOCKOIBKY Ha HUX COTJIACHO MOAMYHKTY 1 myHKTa 4
ctatb 13 @enepanbHoro 3akoHa oT 25 wuwoasa 2002 roma Ne 115-®3 He
pacmpocTpaHsieTcsl  MOPSIOK  OCYIIECTBICHUS  TPYIOBOH  JEATEIIBHOCTH,
TPEOYIOITUI HAIMYUS pa3pelIeHus: Ha padoTy WJIM ATeHTA. ),

7) B mynkTe 20 BTOpOE MPEIOKECHUE U3JI0XKHUTh B CICAYIOUMICH peIaKIvH:
«OTCYyTCTBUE TaKOW PErUCTPALlMM MOXKET SIBIATHCS OCHOBAHMEM JJisi BBIBOJA
00 OTCYTCTBMM Yy IIMIIa MECTa IIOCTOSTHHOTO TIPOXKHMBAaHHSI Ha TEPPUTOPUHU
Poccuiickoit @enepanvu B COBOKYITHOCTU C JIAHHBIMHU O €TI0 JUYHOCTH, KOTOPHIE,
HarpuMep, YKa3blBalOT HA CKIOHHOCTh JIMIIA K TIOCTOSIHHOM CMEHE MecTa
KUTEIIbCTBA WJIM HECIOCOOHOCTh O0ecneunuTh cebe MOCTOSHHOE MECTO
MPOKUBAHUSL.»;

8) myHKT 22 U3JI0KUTH B CIEIYIOMIEH PeIaKIIIH:

«22. llpn Ha3Haue€HWW OTPaHUYCHHS] CBOOOABI B KaueCTBE OCHOBHOTO
HaKa3aHUs 3a BCE MPECTYIUICHUS, 00pa3yIoIIie COBOKYITHOCTh, CPOK OTPAaHUUYCHUS
CBOOOJIBI HEOOXOMMMO YKa3blBaTh 3a KaXJI0€ U3 TaKUX NPECTyIUICHUH, a
COOTBETCTBYIOIIUE OTPaHUYECHUS U  OOA3aHHOCTH — TMpPU  Ha3HAYCHUU
OKOHYATEIbHOTO HaKa3aHUs [0 COBOKYITHOCTHU MPECTYIICHUN.

Ecnu orpanudenne cBoO0bI Ha3HAYAETCS B KAU€CTBE OCHOBHOT'O HaKa3aHUS
JUIIb 32 HEKOTOphlE M3 NPECTYIUICHWH (B TOM 4YHCIE M 3a OJHO), TO CPOK
OTpaHUYEHUS] CBOOOJBI, COOTBETCTBYIOIIME OrPAHUYECHUS U OOS3aHHOCTh
YKa3bIBAIOTCS 32 KaXJ0€ U3 TaKUX MPECTYIUICHUM, a TakKe U MpU HA3HAYCHUU B
ATUX CIydasX OKOHYATEIBHOTO HaKa3aHWsS 1O COBOKYIHOCTU MPECTYIUICHHH B
BUJIC OTPAHUYEHUSI CBOOO/IHI.

Korna orpanudenue cBoOOJbI Ha3HA4YaE€TCs B KA4E€CTBE JIOMOJHUTEIBLHOTO
HaKa3aHUs 3a KKI0€ WU 3a HEKOTOPbIE U3 TMPECTYIUICHUH (B TOM YHCIE U 3a
OJIHO), 00pa3yIOIINX COBOKYMHOCTh, CPOK OTPAaHUYCHHSI CBOOOIbI YKa3bIBaCTCs 3a
KaXI0€ W3 TAaKUX MPECTYyIUIEHUH, a COOTBETCTBYIOIIME OTPAHUYECHUS U
00s13aHHOCTh — TIPH HA3HAYEHWM OKOHYATEIHHOTO HAKa3aHUS 1O COBOKYITHOCTH
MPECTYIJICHUU.

Ecnu okoHuaTenbHOE Haka3zaHWE OMpENeNsieTCs MO TpaBUjiaM YacTH S
ctatbu 69 wnu cratb 70 YK P®, To npu Ha3HAYEHUM HAKa3aHUA IO MOCIEAHEMY
MPUTOBOPY, IO KOTOPOMY OCYXIEHHOMY IO COBOKYIHOCTH NPECTYIUICHUN
HAa3HAYEHO OrpaHUYEHHE CBOOOJbI, HEOOXOJMMO BHAYajl€ YCTAaHOBUTH CPOK
OTrpaHUYEHUsI CBOOOJBI M yKa3aTh Ha OTPAHUUYCHHS C BO3JOXKEHUEM OOS3aHHOCTHU
Ha ocHOBaHuHU 4yactu 2 uiau 3 crtateu 69 YK P®, a 3aTteM — Ha OCHOBAHUU YacTH 5
ctatbu 69 u (um) ctateu 70 YK PD.»;

9) mocne mynkra 22 pasaen «lIpuHyauTeabHbIe PaOOTHD» H3JIO0KHUTH B
CJICIYIOLIEN PEIAKIINU:

«[IpuHyIHTEIbHBbIE PA6OTHI (CTATHS 53' YK P® B peaakumu
®denepaibHOro 3akoHa ot 23 uioJist 2025 roxa Ne 218-D3)
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22", Vicxomst w3 monoxennii craten 53' VK PD npunynuTenbHbie paGoTsl
Ha3HAYaIOTCs KAK CaMOCTOSATENIbHBIA BUJ OCHOBHOT'O HAKa3aHUS 3a COBEpLICHUE
IPECTYIUICHUH HEOONBIION UM CPETHEN TSKECTH MO0 3a COBEPIICHUE BIIEPBBIC
TSDKKOro IpecTymieHus. llpu sTomM Ui menell NaHHOM CTaTbM IIOJ BIIEPBBIC
COBEPIIMBIINM TSDKKOE IPECTYIUIEHUE MOHMMAETCS JIMLO, KOTOPOE HE MMEET Ha
MOMEHT €0 COBEPILIECHHUS HE CHSTHIC U HE IOTAILIEHHBIE B YCTAHOBIEHHOM 3aKOHOM
HOpSAJKE CYAMMOCTH 3a COBEpLICHHE JII0OOOT0 MpPECTYIUIEHHUS HE3aBUCUMO OT
CTEIIEHU TSDKECTH.

22°. Tlpn HA3HAYCHWM HAKA3aHHUS B BHAC MPHHYIUTEIBHBIX paboT CyqaM
HEOOXOJMMO BBISICHATH TPYAOCIOCOOHOCTh JHUIIA U JApyrue OOCTOSITENbCTBA,
CBUJETENBCTBYIOIINE O BO3MOXHOCTH OTOBIBAaHMSI MM 3TOrO BHJIa HaKa3aHUS.
Crnenyer TakXe UMETh B BUAY, YTO CTaThs 53" VK P® ne COAEPKUT 3aIpeTa Ha
Ha3HAYCHHE MPUHYAUTEIbHBIX pabOT HMHOCTPAHHBIM TpakJaHaM M JHIaM Oe3
rpakIaHCTBA.

22°. B ciyuae Ha3HAYEHHS HAKA3AHHS 110 COBOKYITHOCTH MPECTYILICHHI, 3a
KaXJI0€ W3 KOTOPBIX CyJ B COOTBETCTBHUM CO CTaThEu 53! VK P® mazmaumn
IPUHYAUTEIbHBIE Pa0OTHI, CIOKEHHUIO MOJUIEkKAT TOJIBKO CPOKU MPUHYAUTEIbHBIX
pabort. IIpouieHThI yaepxKaHHUIl HE CKIIaIbIBAIOTCS.

B Tex cuydasx, Korga 3a OJHO U3 IPECTYIUICHWH Ha3HAYECHBI
OpUHYAUTEIbHBIE Pa0OTHI, a 3a Jpyroe — Oojee MATKUNA BUJ HaKazaHUs, IpU
HA3HAYECHUH OKOHYATEJIbHOI'O HAaKa3aHUs 110 COBOKYITHOCTH IPECTYIUICHHH cyAam
HEOOXOAMMO HMMETh B BHUIY, YTO C YYETOM B3aUMOCBSA3AHHBIX IOJOKEHUN
ctatbu 71 u yactu 2 cratbu 72 YK P® onHOMYy [HIO NPUHYIUTEIBHBIX padOT
COOTBETCTBYIOT JIBA JTHSI OTPAHUYEHHUS CBOOOJBI, WIM TPU AHS HCHPABUTEIBHBIX
paboT, WM BOCEMb YacoB 00s3aTeNbHBIX padO0T. AHAJIOIMYHOE MPaBUIIO
IIPUMEHSIETCS U ITPU Ha3HAYEHUW HAKa3aHUS [0 COBOKYITHOCTHU ITPUTOBOPOB. »;

10) pasnmen «OrpaHuueHHE TIO BOCHHOW CIy)KO€ U COIEp)KaHHE B
JUACLUILIMHAPHON BOMHCKOU YaCTU» UCKIIIOUNTH;

11) B aO3ame BTOpPOM IyHKTa 26 CJ0Ba «IOCTOSHHOTO TPOKHUBAHUSI»
3aMEHHUTH CIIOBAMHU KUTEJIHCTBA WIIA MIPEOBIBAHUS,;

12) a03arr TpeTHit myHKTa 28 UCKITFOUNTh;

13) ZOMOIHUT TyHKTOM 28" CIIEAYIOMEro Conep/KaHHusL:

«28'. Hamuune y BMHOBHOTO MANOJETHHX JeTeil Cy[ BIpaBe MPH3HATH
CMSTYAIOIINM HaKa3aHHe 00CToATeILCTBOM (MyHKT «» dact 1 crathu 61 YK PD)
U B TE€X CIy4asiX, KOrja JETH POJUIIUCH IMOCE COBEPIIECHUS MPECTYILIICHUS.

[Ipy »ToM Hamuyue y BHUHOBHOTO MAaJOJICTHUX JI€Te€H HE MOXKET
paccMaTpuBaThbCsl Kak O€3yCJIOBHOE OCHOBaHUE [JIi TPU3HAHUS B KayecCTBE
00CTOATENILCTBA, CMATYAIONIETO HaKa3aHWEe, MOCKOJIbKY BO3MOXKHOCThH MPUHSTHUS
CyIOM TaKOTO PEIICHUS 3aKOH CBS3BIBAET C BBIIOJHEHUEM BUHOBHBIM
00SI3aHHOCTEM pOAUTENS MO HaJJIekKAIIEeMy BOCIHUTAHUIO W MaTepUATIBHOMY
COJICp’KaHHMIO JIETE C Y4YEeTOM TOro, 4YTO MPECTYIUICHHE HE COBEPIICHO B
OTHOILIEHUH HX.

Ecnu cyn ycTaHOBWII HalMuue y OCYX IEHHOTO MAJIOJIETHUX JIETEe, HO He
MpU3HAT JaHHOE OOCTOSATEIHCTBO CMSTYAIONIMM HaKa3aHUE W HE y4el MpHu
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HA3HAUYCHUW HaAKa3aHUsS, B TMPUTOBOPE HEOOXOIUMO MPUBECTH MOTHUBBI TaKOTO
pELICHUS.»;

14) a63ar; BTopoii myHKTa 30 HCKIIOUHTB;

15) DOMONHUTE TyHKTaMH 30%, 302, 303, 30% 30° CJICAYIOIIETO COACPIKAHUS:

«30". Tloxm neiicTBUAMM, HANpaBICHHBIMH HA 3ariaKHBAHHE BpPEIa,
MPUYMHEHHOTO TMoTeprneBlieMy (MyHKT «k» dyactu 1 crateu 61 YK P®), cnenyer
MOHUMAaTh OKa3aHUE B XOJE MPEABapUTEIHLHOTO PACCIEeIOBAHUS WIH CYJIeOHOTO
MPOU3BOJICTBA [0 YrOJIOBHOMY JIey KakOW-IHOO TMOMOIIM MOTEPIIEBIIEMY
(HampuMmep, oOIUIaTy JIEUYEHHs), a TakKe HWHbIE MEpbl, HalpaBJICHHbIE Ha
BOCCTAHOBJICHUE HAPYIICHHBIX B PE3yJbTaTe MPECTYIUICHUS MPaB U 3aKOHHBIX
HMHTEPECOB MOTEPIIEBIIETO.

30%. TIpexycMoTperHblil cratheil 63 YK PO mepeucHb OOCTOSTEIBCTB,
OTSATYAIONIUMX HaKa3aHWe, SBISACTCS HWCUYEPHBIBAIOIIMM W PaCIIMPUTEILHOMY
TOJIKOBaHUI0O He Tnomiexkur. C yd4eToM HTOTO OTSArYaroline HaKa3aHHe
00CTOATENILCTBA B MPUTOBOPE JOKHBI OBITH yKa3aHbl B Te€X (OPMYJIHUPOBKAX, B
KOTOPBIX OHU IIPEAYCMOTPEHBI B YTOJIOBHOM 3aKOHE.

HenpusHanue nuioM cBOel BHHBI, OTCYTCTBUE PACKasiHUS B COACSHHOM,
MHEHHME TMOTEPIIEBUIEIT0 O HA3HAYEHUM MOJACYJMMOMY CTPOTOr0 HaKa3aHUs HeE
OTHECEHbl 3aKOHOM K OTSATYAIONIMM HakKa3aHue OOCTOSTEIbCTBAM, I€PEYCHB
KOTOpBIX ycTaHOBIIeH cTtaTbeid 63 YK P®, B cBA3M Cc 4eM cCyn HE AOJIKEH
CChUIATHCS HA HUX B NPUTOBOPE MPU HA3HAYECHUH HAKa3aHUS.

Cyn BmpaBe mpu3HATh OTATYAIOMIMMHM HaKa3aHUE U T€ OOCTOATENbCTBA,
KOTOpBIC HE yKa3aHbl B KAUECTBE TAKOBBIX B OOBUHUTEIHLHOM 3aKIIOUYCHUH (aKTe,
MIOCTAaHOBJICHUH ), HO YCTAHOBJIEHBI B X0JI€ Cy1e0HOTO pazouparenbcTBa. [Ipu 3Tom
cleayeT UMETh B BHUY, YTO HE MOXKET ObITh MPU3HAHO OTATYAIOIIMM HaKa3aHUE
TaKO€ 00CTOATENbCTBO, KOTOPOE BIEYET KBAIM(PHUKALMIO COJAESHHOIO Kak Ooliee
TSOKKOTO TIPECTYIUICHUS (HaIIpUMep, COBEPILICHUE HAPYIICHUS MPABUIT JOPOXKHOTO
JBW)KEHUSI U DKCIUTyaTalldd TPAHCHOPTHBIX CPEACTB JIMIIOM, HAXOISALIMMCS B
COCTOSIHUU OIbsiHEHUS). B ciyuyae ycTaHOBJIEHHS Takoro OOCTOSTEIhCTBA CYI
B COOTBETCTBUU ¢ MNyHKTOM 6 wyactu 1 crateu 237 VIIK P® BosBpalmaer
YTOJIOBHOE J€JI0 IIPOKYPOPY.

30°. Jlns mpusHAHMS B CONESHHOM BHHOBHBIM HAIMYHS OTATYAIOLIETO
HaKa3aHue OOCTOATENbCTBA, MPETYCMOTPEHHOTO MYHKTOM «3)» 4YacTu 1 crarbu 63
YK P®, cyny HeoOX0AMMO yCTaHOBUTH, YTO OH 3HAJ WM JOMYyCKal, YTO
COBEpIIIAET MPECTYIUICHUE B OTHOIICHUH JIMIA, HA3BAHHOT'O B JITAHHOW HOpME.

30*. Cremyer y4uTHIBATB, YTO KBATH(UKAIMS COACSHHOTO BHHOBHBIM IO
MPU3HAKaM COBEPIICHUS MPECTYIJICHUs] B OTHOIIIEHUH MAaJIOJICTHETO WJIW JIMIA, HE
JIOCTUTIIETO 4YeThIPHAAIATUIECTHETO BO3pacra, JUOO HECOBEPIICHHOJIETHETO
(HampuMmep, MO MYHKTY «B» 4yactu 2 ctatbu 105, myHkTy «06» dacTtu 4 ctathu 131
iy yactu 2 ctatb 133 YK P®) He npensTcTBYeT CyAy MPU3HATH OTATYAIOUIUM
HaKa3aHue OOCTOATEIbCTBO, MPEAYCMOTPEHHOE MYHKTOM «I» 4YacT 1 craTeu 63
YK PO.

30°. He siBisieTcst 0053aTeIBHBIM YCIOBHEM [UTS IIPH3HAHKS JINIA HE3aKOHHO
HaxoasmmMca Ha Ttepputopun Poccuiickoit ®epepanuu (IyHKT «y» vactd 1
cratbu 63 VYK P®) npuineueHue Takoro Juia K aIMUHHCTPATHUBHOMN
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OTBETCTBEHHOCTH 3a HapyLICHHE MUIPALMOHHOIO 3aKOHOJATENbCTBA. B KauecTBe
JI0Ka3aTeNbCTB, MOATBEPXKIAIOMMX (DaKT HE3aKOHHOTO HaxXOXKICHHs JUIla Ha
tepputopun Poccuiickoii ®enepanuu, MOTYT paccMaTpUBaThCs, HANpUMED,
IPEIOCTABIICHHBIE OpPraHaMU MUIPALMOHHOTO y4YeTa CBEAEHUsI 00 OTCYyTCTBUU
IPEIyCMOTPEHHBIX (eNepabHbIM 3aKOHOM WM MEXIYHAPOJIHBIM JOIOBOPOM
Poccuiickoii ®enepanuyu AOKYMEHTOB, HMOJITBEPKIAIOLIMX IPaBO MHOCTPAHHOTO
rpakJ1aHvHa Ha npeObiBaHue (mpoxuBanue) B Poccuiickoit denepauuu, nmmbo
HEJECUCTBUTEIBHOCTh TAKUX JOKYMEHTOB BBUy UCTEUEHHUS OIPEAEIECHHOIO CpPOKa
npeObiBaHus (MPOKKUBAHUS), OTCYTCTBHE CBEICHHI O TMoOJade JHIOM JO
COBEpILIEHUS MPECTYIUICHHUs 3asBJICHUS B COOTBETCTBYIOIIMI OpraH B Ciy4ae
yTpaThl TAKUX JOKYMEHTOB.»;

16) a63ar; BTOpOii MyHKTA 31 U3JI0KUTH B CIAEAYIOMICH PEAAKIIIH:

«CynaM cineyer UMeTh B BUAY, YTO B CIy4ae COBEPIICHMS MPECTYIUICHHI,
MPENYCMOTPEHHBIX YaCTAMHU 12, 2!, 4 cratem 263, MyHKTOM «a» dYacTh 2,
MIYHKTOM «@» 4acTH 4, MyHKTOM «a» 4acTu 6 cratbu 264 u ctaTbheil 264" YK PO,
COCTOSIHHE OIIbSIHEHUSI yCTaHAaBIMBAaCTCS B COOTBETCTBUM C IIYHKTOM 2
npuMedanuii k crtatbe 264 YK PO. [IpuMeHUTENBHO K APYTHM OPECTYIUICHUSIM
COCTOSIHHE ONbSIHEHMS JIMIA, UX COBEPILIMBIIETO, MOXKET OBITh MMOATBEPKICHO Kak
MEIUIMHCKUMH JOKYMEHTaMH, TaK M PE3yJbTaTaMH OCBHUIETEIbCTBOBAHUSA,
NOKa3aHUSAMU  IOJACYAMMOrO, IMOTEPHEBLIErO, CBUJETENEW  WJIM  WHBIMU
JI0Ka3aTeJIbCTBAMMU. ),

17) myHKT 32 U310KUTH B CIAEAYIOLIEH PEAAKLIUU:

«32. O6paTuTh BHUMaHUE CYAOB Ha TO, YTO MCXOJIS U3 MOJOKEHUI YacTH 2
ctatbu 63 YK PO o0crosiTenscTBa, OTHOCSIIMECS K MpU3HAKaM COCTaBa
MPECTYIUICHUS, IPEIYCMOTPEHHOT'O0 COOTBETCTBYIONIEH cTaThelt OcoOeHHOM yacTu
YK P®, nomkHbl y4WUTHIBATHCA TMPHU OLEHKE CYAOM Xapakrepa OOLIECTBEHHOMN
OMacHOCTH cojesiHHOTO. (OJHAaKO 3TH K€ OOCTOSTEIhLCTBA HE MOTYT OBIThH
MOBTOPHO YUYTEHBI IPY HAa3HAYCHUU HAKa3aHUS, HAIIPUMeEp:

B CJIy4ae COBEPILEHUS NPECTYIUICHUS POTUB ITOJIOBOM HENPUKOCHOBEHHOCTH,
KBATM(HUITUPOBAHHOTO MO MYyHKTY «a» 4YacTh 5 ctaThu 131 WM Mo MyHKTY «a»
gactu S ctatbu 132 YK P®, oM, UMEIOIMMUM CYJIUMOCTD 3a PaHEE COBEPIICHHOE
IIPECTYIUIEHUE IPOTUB II0JOBOM HENPUKOCHOBEHHOCTH HECOBEPILIEHHOJIETHETO,
Cyl HE€ BIPAaBE YYUTHIBATh TaKyK) CYIUMOCTb [Jii NPU3HAHUS PpPELUANBA
NPECTYIUICHUH B KayecTBE  OTATYAIONIETO  HAaKa3aHUE  OOCTOATENIhCTBA,
MPEyCMOTPEHHOTO MMYHKTOM «a» 4actu | crtateu 63 YK PO;

B CIIy4ac COBEpIICHHS IPECTYILICHHS, MIPEIyCMOTPEHHOro craTheil 314°
YK P®, cyn He BIpaBe NpUHMMaTh BO BHUMAHHE IPHU PELUICHUH BOIPOCA
O NpU3HAHMM B  KA4YeCTBE  OTATYAIOUIETO  Haka3aHue  O0OCTOSATEIhCTBA,
MPEyCMOTPEHHOTO TYHKTOM «a» 4Yacth | crateu 63 YK P®, namuuue
CyIMMOCTEH, C Y4YE€TOM KOTOPBIX B  OTHOUIEHWH JIMLOA YCTaHOBJICH
aIMUHUCTPATUBHBIA HAJ30p. BMecte ¢ TeM eciu KpoMe yKa3aHHBIX CYJIUMOCTEN
JIMIIO UMEET WHBIC HECHSTHIE W HEIMOTAUICHHBIE CYAUMOCTH, TO TaKUE CYyIUMOCTH
MOTYT OBITh YYTEHBI /JIA TNPU3HAHUS PEIUANBA TPECTYIUICHUA B KauecTBE
OTATYAOIIEr0 HaKa3aHHe 00CTOSTENbCTBA;
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B Clly4yae IMOCAraTelIbcTBA Ha >KM3Hb COTPYJHHKA IMPaBOOXPAHUTEIBHOIO
oprana, kBanuduiupoBanHoro o cratbe 317 YK P®, cyn He BmpaBe yuuTHIBaTh
HACTYIUICHUE TSDKKUX TOCJIEACTBUNA B PE3YyJbTATE COBEPIICHUS MPECTYIUICHUS
(cMepTh MOTEPNEBIIETO WU MOTEPIIEBIINX) B KAUECTBE OTITYAIOIIEr0 HAKa3aHHE
00CTOSITENBCTBA, MPEYCMOTPEHHOTO MTyHKTOM «O» yactu 1 ctatbu 63 YK P®;

B CIly4ac COBEPUIECHUS IMPECTYIUIEHUS C HCHOJB30BAHUEM B3PbIBUATHIX
BEIIECTB, KBAIM(UIIMPOBAHHOTO MO TPU3HAKY COBEPIICHUS MPECTYIUICHUS
oOIIeOnmacHbIM CIOCOOOM, HAampuMep MO NYHKTY «e» vactu 2 cratbu 105,
MYHKTY «B» yactu 2 ctathu 111, yactu 2 cratbu 167, yactu 3 crateu 261 YK PO,
Cyll HE BIIPABE€ YYMTHIBATH YKA3aHHBII CHOCOO TakK€ B Ka4E€CTBE OTATYArOLIErO
Haka3aHue 00CTOSATENbCTBA, IPELYCMOTPEHHOIO ITYHKTOM «K» 4acTH 1 cTaThu 63
YK PO.

[lo cmbicny mnosoxenuit cratbu 63 YK P® mnpuBeneHHble B HUX
00CTOSTENBCTBA MOTYT IPU3HABATHCS OTATYAIOMIMMH HaKa3aHUE 3a MPECTYIVICHUE
c mo00l (QOpMOH BHUHBI, €CIM HMHOE NPSIMO HE NPEIYyCMOTPEHO 3aKOHOM
(Hanpumep, MyHKTOM «T» 4dactu 1 ctateu 63 YK P®) unu He BhITEKaeT U3 HETO
(Hanpumep, u3 MyHKTa «H» 4acTu 1 cratbu 63 YK PD).»;

18) nmyHKT 34 U370KUTH B CICAYIONIECH PEAAKIIUU:

«34. Cynmam HEOOXOIMMO YYHUTHIBaTh, YTO MpPU TNPUMEHEHUU KaK B
OTHEJIIBHOCTH, TaK W OJHOBPEMEHHO TpaBWJ HA3HAYEHUsS HaKa3aHWUs,
MPElyCMOTPEHHBIX cTaThsiMu 62, 65, 66 u 68 YK P®, uzmeHs10TCS BEpXHUE U
(WK) HUKHUE TIpeeNibl HanboJiee CTPOroro BUa Haka3aHus, TPEAYyCMOTPEHHOTO
cratbeil Ocobennoil yactu YK P®. Hanpumep, npu Ha3HAUYEHUU HAKa3aHUsS 1O
yactu 2 ctathu 158 YK P® (Haubonee cTporoe HakazaHue — B BUJE JIMIIEHUS
CBOOOJIBI HA CPOK OT 2 MECAIIEB JI0 5 JIET) C YUSTOM ITOJI0KESHUM YacTu 5 cTaTbu 62
YK P® (mpu ocobom mopsinke) u uvactu 2 cratbl 68 YK P cyn nmomkeH
Ha3HAYUTh HakKazaHue B mpeaenax oT 1 roma 8 MecsieB (ogHa TPETh OT 5 JeT)
10 3 1eT 4 MecsIeB (JIB€ TPETH OT 5 JIeT).

[Ipu nmpumenenun crateit 62, 65 u 68 YK P® B cinydae comepiieHus
HEOKOHUEHHOTO TNPECTYIUICHHS yKa3aHHas B JTUX HOPMAax 4YacThb HaKa3aHUs
HCYHCIISIETCS] OT CPOKa WIJIM pa3Mepa HaKazaHUsl, KOTOPbIE MOTYT OBbITh Ha3HAYEHBI
1o npasuiaM ctatb 66 YK PO.

B Tex cnyuasix, korja B pe3ysibrate npuMeHeHus crareit 62, 65 u 66 YK PO
CPOK WJIM pa3Mep Haka3aHUus, KOTOPBI MOXKET OBbITh Ha3HAYEH OCYXKJICHHOMY,
OKaXXETCSI MEHEEe CTPOTMM, YeM HUBIIMK TMpeaen Haubojee CTpOororo BHUIA
HaKa3zaHusl, MPEeTyCMOTPEHHOTO CaHKIIMEH COOTBETCTBYIOIIEH cTaTbh OCOOECHHOM
yactd YK PO, Hakazanue Ha3zHayaeTCs HUKE HMU3IIETO Tpejerna 0e3 CChUIKK Ha
ctatbio 64 YK P®. B Takux ciyyasx BEpXHHU Ipeaesl HA3HA4YaeMOro HaKa3aHHs
HE JOJDKEH MPEBBINIaTh CPOK WJIM pa3Mep HakKazaHUsi, KOTOPbIA MOKET OBbITh
Ha3HAYEH C YYETOM IOJOKEHUHN YKa3aHHBIX cTaTel (Hampumep, 3a MpecTyIICHHeE,
npeaycMoTperHHoe 4acTthio 3 ctatbu 162 YK P®, ¢ ydyetom nonokeHuil yactu 2
cratbu 62 YK P® numenue cBoOoOabl Ha3HAYaeTCs Ha CpOK HEe Oojee 6 JeT,
XOTS HU3IIMK Npeiesl CAHKIUUA COCTaBIISIET 7 JIET).

Takum xe 00pa3zom paszperraeTcs BOMPOC HA3HAUYCHHS HAKa3aHUsS B ClIydae
COBMAJICHHUS BEPXHETO Tpelesia Haka3aHUs, KOTOPOE MOXKET OBbITh Ha3HAYEHO
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OCYKJICHHOMY B P€3yJIbTAaT€ NMPUMEHEHUSI YKA3aHHBIX HOPM, C HU3IINM IPEACIOM
HamOoJiee  CTPOrOro  BHWAA  HaKa3aHWUs, MPEAYCMOTPEHHOTO  CaHKITUEH
cooTBeTcTBYIOMIEH cTaThu OcodenHoi yactu YK PD.

Cynam cienyer MMETh B BHJY, YTO B TaKMX CJIydasx BEPXHUU Mpeaesn
HaKazaHWs, KOTOPOE MOKET OBITh Ha3HAYCHO OCYXKJIECHHOMY B pe3yibTaTe
MIPUMEHEHUSI YKA3aHHBIX HOPM, SIBIISIETCA MJISI HETO MAaKCHMAaJIbHBIM Pa3MEpOM,
C Y4e€TOM KOTOPOTO HEOOXOJWMO MPUMEHATh W JpYrue MpaBujia Ha3zHaAYCHUS
HaKa3aHUsl, yCTAaHOBJICHHBIE 3aKOHOM. »;

19) myHKT 35 U370KUTH B CIACAYIOMIEH PEAAKITNN:

«35. Cyn o0s3aH MOTHUBUPOBATH MPUMEHEHHE TOJOXKEHHM TE€X WM WHBIX
crateil O6meit yvactu YK P®, uzMeHsronmx BepXHUE U (WJIM) HUKHUE HPEIEibl
HaubOosee CTPOTrOro BHJAAa HAKa3aHUA, NPEIYCMOTPEHHOTO CaHKIHUEH HOPMBI
Oco0ennoit yvactu YK P®. [Ipu 3T0M B pe30JIFOTUBHOI 4acTH MPUTOBOPA CChLIKA
Ha ctatbu 62, 65, 66 u 68 YK P® He TpeOyercs gaxke B TOM ciy4yae, Korja B
pe3yJibTaTe MPUMEHEHUs MOJIOKEHUN craren 62, 65, 66 YK P® nHazHaueHHOE
HaKa3aHUE OKAXKETCS HIKE HU3ILIero Ipeaensa Haubojee CTpOroro BHJA
HaKa3aHus, IPEeIyCMOTPEHHOT0 caHkIueit HopMbl Ocobennol yactu YK PO.y;

20) nmyHKT 38 M3JI0KUTH B CICAYIOIIEH peAaKIHH:

«38. Tlonoxenus:t yacrteit 2 u 4 crateu 62 YK P® npumenstorcs, eciu
JIUIIOM  BBITIOJTHEHBI YCJIOBUSL JIOCYJIEOHOTO COTJIAIICHUS O COTPYIHUYECTBE
(crates 63" YK PO).

[Ipy Ha3HaueHUW HaKa3aHUS JUIY, C KOTOPBHIM 3aKIIOYEHO I0CYy/IeOHOE
COTJIAIIEHUE O COTPYAHUYECTBE, B COOTBETCTBUM C YaCThlO 2 WM 4YacThio 4
ctatb 62 YK P® momokenus yactu 1 yka3aHHOW CTaThU O CPOKE M pa3Mepe
HaKa3aHUs y4yeTy He MOoJjIexKar.

Ecnu  pgocynebHoe corjamieHue O COTPYAHUYECTBE 3aKIIOUYEHO C
OOBUHSIEMBIM, KOTOPOMY HE MOXET OBbITh HA3HAYEHO MOXKU3HEHHOE JIUIICHUE
CBOOOJIBI, HampuUMep B cuily 4yactu 2 crtathu 57, yactu 4 crateu 66 YK PO,
TO HaKa3aHWE B BHJIC JUIICHUS CBOOOJBI HA OINPEICICHHBIA CPOK TAaKOMY JIUILY
IpU HAJMYUHM CMSITYAIOIIUX OOCTOSITENIbCTB, YKA3aHHBIX B IYHKTE «W» dYacTu 1
ctatbu 61 YK P®, u oTCyTCTBUM OTATUYAIOMIUX OOCTOATENHCTB HA3HAYAETCS T10
npaBwiaMm 4acth 2 cratbu 62 YK PO.

[IpaBuna Ha3Ha4YeHHsS HaKa3aHUS, YCTAHOBJEHHBIE 4YacThl0 4 cCTaThu 62
YK P®, npuMeHsI0TCS ¥ IPH HATHYUHA 00CTOSTEIBCTB, OTATYAIOIMINX HaKa3aHHUe.

B ciydyae ycTaHOBJIEHUS HCKIIOYUTENBHBIX OOCTOSATENBCTB, & PAaBHO MpHU
aKTUBHOM COJICHICTBUM TMOJICYAUMOTO PACKPBITHUIO TPYNIOBOTO MPECTYIUICHUS CY/
BIIPABE NMPUMEHHUTH NOJIOKEHHs cratbh 64 YK P®, B ToM yucne npu Hamuyuu
OTTYAIOIHNX 00CTOSITEILCTB.

ITo nmpaBunam yactu 2 nnum 4actu 4 crateu 62 YK P® crnenyer HazHauaTh
HaKa3aHWe W TOrJa, KOTJa CyJ MO OCHOBAaHMSIM, HE CBS3aHHBIM C BBHITTOJIHCHUEM
OOBHHSIEMBIM 00s13aTEJILCTB JIOCYICOHOTO COTJIAIIEHHS] O COTPYIHUYECTRBE,
pPaccMOTpET IEJI0 B OOIIEM TOPSIKE.);

21) nyHKT 39 UCKIIIOUUTB;

22) nyHKT 40 M3JI0KUTH B CIACIYIOIIEH peAaKIUH:


https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103386
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103389
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103386
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103385
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=100301
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103386
https://login.consultant.ru/link/?req=doc&base=LAW&n=495184&dst=103388

9

«40. Cyn BmpaBe TmpHU3HATH MCKIIOUYUTEIbHBIMUA OOCTOSITENLCTBAMU,
JAIOIMMHA OCHOBaHWE il npumeHeHuss yactd | cratem 64 YK PO, kax
OTJICJIbHBIE CMATYAIONIUE OOCTOATENbCTBA, TaK M WX COBOKYIHOCTb, YKa3aB B
MIPUTOBOPE OCHOBAHMSI NPUHATOIO PELIEHHUS CO CChUIKAMM HAa KOHKPETHBIC
00CTOSITENICTBA YTOJOBHOTO jena. [lomoxkeHuss yka3aHHOM HOPMBI MOTYT
MPUMEHSTHCA U ITPU HATUYUHU 00CTOSITEIBCTB, OTATYAIONIUX HAKA3aHHE.

[Io cwmbicay 3akoHa TpPUMEHEHUWE MPU HA3HAYEHWM HaKa3aHUs vacTu 1
ctatbu 64 YK P® mnpeanosiaraer HCMIOIB30BaHHUE CYAOM TOJBKO OJHOTO W3
IOpaBWI, MPEAYCMOTPEHHBIX B JTOM HOpMe: MO0 Ha3HAUYEHHWE OCHOBHOTO
HAaKa3aHUs HWXKE HU3IIET0 Mpenesa, NPEeLyCMOTPEHHOIO COOTBETCTBYIOLIEH
cratbei Ocobennoi yactu YK P®, mnbo Ha3zHaueHnune Oosiee MATKOIO OCHOBHOIO
BHJIa HaKa3aHWs, YeM TOT, KOTOPBIM NPEAyCMOTPEH JTOW CTaTbed, JMOO
HEIIPUMEHEHUE JIOTIOJHUTEIBHOIO BHJA HAKa3aHWA, IPEIyCMOTPEHHOIO B
KauecTBE 0053aTENbHOTO.

B ciiyuae Ha3zHauenust Ha ocHoBaHuM 4actu | craten 64 YK P® ocHOBHOrO
HAKa3aHHUs HWKE HU3IIET0 IIpeleiia, MPEeIyCMOTPEHHOIO CAaHKIMEW CTaTbu
Ocobennoit yactu YK PO, cpok uiam pa3mep HakazaHUs HE MOXKET OBITh HIXKE
HU3IIETO Mpe/esa, YCTaHOBICHHOTO ISl IaHHOTO BUIa Haka3aHus B OO1Iei yactu
YK PO.

ITo cmeicny dactu 1 cratbu 64 YK PO Ha3naueHuro Oosiee MITKOTO BHIA
OCHOBHOT'O Haka3zaHUs, yeM MperycMoTpeHo cratbeit OcobenHoi yactu YK PO,
HE MPEMATCTBYET HAJTMUNE B CAHKIMU CTAaThU aJlbTEPHATHUBHBIX BUJOB HAKA3aHUII.
Ecnmu B cankiuu HOopMbl Ocobennoil wactu YK P® mpenycmoTrpeH B KayecTBe
OJIHOTO M3 OCHOBHBIX BHJIOB HakazaHus wtpad (Hampumep, 4acTb 3 crarbu 158
VYK P®), To yka3zaHHOe MpaBWJIO HE MpUMEHsAETcs. B 3TuX ciydasx cyJ MOXKET
Ha3HauWTh wTpad B pa3Mepe HWKE HU3IIEr0 IMpejesia, YCTAaHOBJIEHHOIO B
CaHKIIUH.

[Ipu HazHaueHuwn GoJee MATKOTO BHJa OCHOBHOT'O HaKa3aHUS IO MpaBHIIaM
yactu 1 cratbu 64 YK P® ciegyer yuuthiBaTh OrpaHUYEHUS, YCTAHOBIICHHBIE B
Oo0mmern yactu YK P® mng HasHayeHUsT TOro WM HHOIO BHAAa HaKa3aHUs.
Hampumep, npu HazHAYEHUU B MOPSAIKE YKa3aHHONH HOPMBI OTPAHUYEHUS CBOOO/IBI
cyJlaM HeoOXO0JIMMO YYHUTHIBATh MOJIOKEHUSI HE TOJIbKO YacTu 6 cratbu 53 YK PO
0 JIMIIaX, KOTOPBIM 3TOT BUJl HaKa3aHUsSI HE HA3HAYAETCs, HO U YaCTH 2 3TOM CTaThU
B OTHOILECHUM KAaTErOpUM IPECTYIUICHUH, 32 COBEPILIEHHUE KOTOPBIX OHO MOXKET
ObITh Ha3HaueHo. lIpy Ha3HaAYeHHH B TAKOM MOPSJAKE MPUHYIUTEIBHBIX PadoT
CIEAyeT YYMTHIBATh YCIOBHUS HAa3HAYEHUS ATOTO HAKa3aHWs, MPETyCMOTPEHHBIE
yacTsamu 2 u 5 crateu 53° YK P®D.»;

23) ab3zarl nepBbIil MyHKTa 42 MOCHE CIOB «yKa3aHHBIX B MYHKTAX «W» U»
JIOTIOJTHUTH CIIOBOM «(WJIN)»;

24) NOTOJHUTH MYHKTOM 421 CJIEYIOIIETO COJICPKAHUS:

«42'. B tex ciy4asx, KOrja JUI0, KOTOPOMY HE Ha3HAYaeTCs MOKU3HEHHOE
JUIICHUE CBOOOMBI, HampuUMep B Cily 4dactu 2 crateu 57, dactu 4 cratbu 66
YK PO, npuzHaHO NOpPUCSKHBIMU 3acCeaTENIIMU BHUHOBHBIM B COBEPUICHUH
MPECTYIUIEHUS, HO 3aCIIyKUBAIOLIMM CHUCXO0XJICHUS, CPOK WJIM pa3Mep HaKa3aHUs
TaKoMy JIMI[y HE MOKET MPEBBINIATH JABYX TPETEd MaKCHUMaJIbHOTO CpOKa WU
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pasmepa Hauboyiee CTPOroro BUJa HaKa3aHWUs, MPEAYCMOTPEHHOTO 3a
coBepuieHHoe npecTymieHue (dacthb 1 cratbu 65 YK PD).»;

25) B aO3ame BTOpoM ImyHKTa 44 CJI0Ba «COBEPIIMBILIEIO TIKKOC
NPECTYIUICHNWE» 3aMEHUTh CIIOBAMH «COBEPIIMBILIETO TPECTYIJICHUE OO0
KaTeropum»;

26) ab3alibl BTOPOM U TPETHH MyHKTa 46 UCKIIFOUHTD;

27) IOTIOHUTD ITyHKTOM 46* CIEAYIOIIETO COAEPIKaHUS:

«46". TIpu ompeseNIeHHH OMACHOTO MM 0CO6O OMACHOTO BUIA PELHIHBA
MPECTYIUICHUN Y4YeTy MOIJIEKUT OCYXKJICHHE K peallbHOMY JIMIICHUIO CBOOOJbI,
KOTOpOo€ OBbUIO HA3HAYEHO IO MPUTOBOpY cyna. Hakazanue B BUlle JUIICHUS
CBOOO/IBI B Ciydae 3aMEHbl B MPEAYCMOTPEHHOM 3aKOHOM MOpsAlKe (4acTh 5
cratbu 46, yacth 3 cratbu 49, dyacth 4 crtathu 50, yacTe 5 cratbm 53, yacth 4
cratei 53" VK P®) HeoTOBITOrO CPOKa Ha3HAYEHHOI'O I10 IIPUTrOBOPY HAKAa3aHWUS,
HE CBSI3aHHOTO C JIMIIEHUEM CBOOO/IbI, HE MOXKET YUUTBHIBATHCS MPU ONPECICHUN
YKa3aHHbBIX BUJIOB PEIUIMBA MPECTYILIICHUM.

[Ipu npu3HaHuU penuaArBa MPECTYIJICHUH OMacHbIM WIIM OCO00 OMACHBIM
(wactu 2, 3 crateu 18 YK P®) ocykaeHue K peajbHOMY JIUIICHUIO CBOOOJIBI
BKJIIOYAET B c€0s M YCIOBHOE OCYXKJEHUE K JIMIICHUIO CBOOOJbI, €CIIU yCIOBHOE
OCYXJI€HHE OTMEHSIIOCH U JIMIIO HAIIPaBJISUIOCH JIJIsl OTOBIBAHMS HaKa3aHUs B MECTa
JIUIIEHHS] CBOOOBI IO COBEPIICHUSI UM HOBOT'O MPECTYTUICHHUS.

[To cmeiciy crateu 18 YK P® coBepiienne 0co60 TSKKOTo MPECTyTUICHUS
JUIIOM, paHee JABa M 0oJjiee paza CyAMMBIM 3a YMBIIUICHHOE MPECTYIUICHHUE
CpeIHEN TSXKECTH K JIMIICHUIO CBOOOJBI, a TaKXKE COBEPIICHUE JIUIIOM O0CO00
TSOKKOTO TMPECTYIUICHUS, €CJIM paHee OHO ObUIO OCYXKACHO 3a TIKKOE
MPECTYIUICHUE K peaJlbHOMY JIMIICHUI0 CBOOOJBI, 00pa3yeT OMAaCHBIM pPEluanB
MPECTYIUICHUM, a COBEPIICHUE JUIIOM TSHKKOTO MPECTYIUICHHsS, 32 KOTOPOE OHO
OCYXKJIa€TCsl K peajlbHOMY JIMIIEHUIO CBOOOJIbI, €CIIM paHee OHO JBa pasza ObLIO
OCYXJCHO K peajbHOMY JIMIIEHUIO CBOOOJBI 32 COBEPIIECHUE TSKKOTO M 0CO00
TSHKKOTO MPECTYTUICHUM, — 0C000 OMaCHBIN PEIUINB MPECTYIUICHUMN. »;

28) myHKT 47 U3T0KUTH B CIEAYIONIEH peaKIInu:

«47. CornacHo vactu 2 cratbu 68 YK P® npu peuunuBe npecTyrieHUN
JULy, COBEpPLUMBIIEMY  IPECTYIUIEHWE, 3a  KOTOpPOE  MPEAYCMOTPEHBI
allbTepHATUBHbIE BUJbl HaKa3aHWM, Ha3HA4aeTCs TOJbKO HauboJiee CTPOruil BUA
HaKa3aHWs, yKa3aHHBIM B CaHKLUMHU COOTBETCTBYIOLIEH crarbu OcoOeHHOW YacTu
YKP®, npu »ToM ero pasmep HE MOXKET OBbITb MEHee OIHOW TpeTH
MakCUMaJIBHOTO cpoka. [1o cMbicoy yactu 3 crateu 68 YK PO Ha3zHaueHue meHee
CTpPOrOoro Kak HpeIyCMOTPEHHOro, TaK M HE MPEeAyCMOTPEHHOTO CaHKLUEH
cootrBeTcTBYytome cratbu  OcobenHoit wyactu YK P® Buma HakazaHus
JIOMYCKaeTCsl JIMIIb MPU HATMYUU UCKITIOUUTEIBHBIX OOCTOSITENBCTB, YKa3aHHBIX B
yactu | crateu 64 YK PO.

B Tex ciywasx, Korja B COOTBETCTBHUU C 4YacThio 2 ctatbu 63 YK POD
pelMIMB TPECTYIUICHUH HE MPHU3HAETCSI OOCTOSATENbCTBOM, OTATYAIOIIUM
HaKa3aHue, MOCKOJIbKY OH MNPEIyCMOTPEH B KaueCTBE MpU3HAKA MPECTYIICHUS
cooTBeTcTBYIOMmIEH cTtaThedt OcoOennoit wactu YK P® (manpumep, udacteio 2
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cratei 116", myHKTOM «a» gacTu 5 crathy 131, MyHKTOM «a» 4acTé 5 ctaThu 132
VK P®) mnu nneiM obpasom (Hampumep, B cratbe 314" YK P®), nakasanue
Ha3zHayaeTcs 0e3 yueTa MpaBuJl, IPEAyCMOTPEHHBIX 4acThio 2 ctaThu 68 YK PO.y;

29) nyHKT 48 U3JI0XKUTh B CICAYIOUICH peaaKInu:

«48. Ucxons u3 nosioxkeHui yactend 2 u 3 crateu 68 YK P® HakazaHue nipu
peluuIuBe MPECTYIUICHUH MO OO0IIeMy IMpaBWIy HE MOXXET OBbITh HUXKE HH3IIETO
npejena HaumboJjiee CTPOTOro BHAA HaKa3aHUs, MPETyCMOTPEHHOTO CaHKIIUEH
cooTBeTcTBYIOMIEH crarb OcobOenHoM yactu YK P®, naxke ecnu olHa TPEThs
4acTh MAaKCHMAaJbHOTO CpPOKAa TAaKOr0 BHAA HAKa3aHUs, NPEAYCMOTPEHHOTO 3a
COBEPIICHHOE NPECTYIUICHUE, COCTaBJSIET MEHEE MHUHUMAIBHOTO pa3mepa
HanOoJiee CTPOroro BHJIAa HaKa3aHWsA, TMPEIYCMOTPEHHOTO 3a KOHKPETHOE
mpecTyIlyieHne (Hampumep, 3a MPEeCTyIUICHHE, MPEAyCMOTPEHHOE YacThio 3
cratbu 161 YK P®, ¢ yuerom nonoxxennii yactu 2 crateu 68 YK PD He moxer
OBITh Ha3HAYEHO MEHee 6 JIeT JUIIEHUsT CBOOOABl — HUBIIIETO Mpejiesia TOr0 BUa
HAKa3aHHUs 3a JAHHOE NPECTYIUICHUE, XOTSA OJHA TPETh OT MAaKCUMAJIbHOTO
HaKa3aHUs 3a 9TO MPECTYIUICHUE COCTABISET 4 ro/1a).

Cynam cienyeT uWMeTh B BHUAY, 4YTO TpH J0OOOM BHUJE peLUIUBA
MPECTYIUICHUN CPOK HaKa3aHUsS 32 HEOKOHYEHHOE NPECTYIUICHHUE MOXKET OBbITh
HUKE HM3IIETO Mpejerna Hauoyiee CTPOroro BUaa HaKa3zaHus, MPelyCMOTPEHHOTO
caHkiuerr coorBeTcTByromier cratbu OcobeHHor yactu YK P®, eciu B
pe3ysbTaTe MpuMEeHEHUs TpaBui cratb 66 YK P® BepxHuUl mpeaen Haka3aHwus,
KOTOPOE€ MOXET ObITh HA3HAUYEHO OCYXKJIECHHOMY B pe3yJbTaTe MPUMEHEHUS 3TOU
HOPMBI, COBIAAAET C HU3IIMM IIPEACIOM HanboJiee CTPOTOro BUaa HaKa3aHus 00
OKa3bIBA€TCA MEHEE CTPOTHM, 4YeM JTOT Tpeien (Hampumep, NMpu Ha3HAYCHUU
HakazaHusg 1o yactu 1 crarem 30, yacth 4 cTaThbu 228" ymu wactu 1 crateu 30,
qacti 5 craten 228 YK PO). [Ipn sTtom cceuika Ha crateto 64 YK PO He
TpedyeTcs.

B Tom ciydae, korga oHa TPEThs YacTh MPEBBIIIAET MUHUMAJIBHBIA pa3Mep
HamOoJiee CTPOTOrO BHUAA HAKa3aHUs, MPEIYCMOTPEHHOTO 3a COBEPIICHHOE
MPECTYIUICHUE, CyJ B COOTBETCTBUM C 4YacTbio 3 crarbu 68 YK P® wmoxer
Ha3HAYUTh HaKa3aHWE Ha CPOK MEHEE OJIHOM TPEThEN YaCTU, HO HE HMXKE HU3IIETO
npenena HamboJee CTPOTOro BUJA HaKa3aHUs, MPETyCMOTPEHHOTO CaHKIIUEH
cooTBeTcTBYtomel crtathl  OcobenHoit dactu VYK P®D, ecnu ycranHoBut
CMSITHAIOIINE OOCTOSITENIbCTBA, MpeaycMoTpeHHbie ctathbeit 61 YK P®. Ilpu stom
B KQUECTBE CMSTYAIONIUX MOTYT OBITh YYTEHBI M OOCTOSITENILCTBA, MPU3HAHHBIC
TaKOBBIMM B COOTBETCTBHUH C 4acThio 2 cTaTthu 61 YK PO.

Ecnu pasmep onHON TpeThel YacTH MaKCHUMaJIbHOTO CpOKa HauboJsiee
CTPOTOTrO BHJAa HaKa3aHUs COBIIAJIa€T C HU3IIUM MPEIeSIoM HauboJiee CTPOroro
BUJA HaKazaHUs, MOPEAYCMOTPEHHOTO CAaHKIMEH COOTBETCTBYIOUIEH CTaThU
Oco6ennoit yvactu YK P®, 1 cygoM yCTaHOBJICHBI CMSITUAIOIIME O0CTOATENIbCTRA,
npeaxycMmoTpennbie ctathelt 61 YK PO, a ocHOBaHus 171 IpUMEHEHUS! CTaThu 64
YK P® He ycTaHOBIEHBI, CyJ HE BIPaBe HA3HAYUTh OCYXICHHOMY HAKa3aHUE
HIKE HU3ZIIETO Mpejena YKa3aHHOTO BHU/Ia HaAKa3aHUs. ),

30) monoHUTH MyHKTOM 51 1 CIEAYIOUIErO COAEPKAHUS:
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«511. B clyyae IPUMEHEHHS CYJIOM MoJIokeHu yactu 6 cratbu 15 YK PO
Y U3MEHEHHSI KaTerOpMh Kak OJIHOTO, TaK M HECKOJIbKUX MPEeCTYIJICHUN,
BXOJSIIMX B COBOKYIHOCTb, Ha MEHEE TSKKYK) OKOHYATEIIbHOE HAaKa3aHUE IO
npaBwiaM 4acTd 2 win 3 ctateu 69 YK P® HazHauaeTcs ¢ y4eTOM M3MEHEHHOU
KaTerOpUHU MPECTYIUICHUS (TPECTYIIICHUMN).»;

31) myHKT 52 AOMOJHUTH ab3aleM TPEThbUM CISAYIOIIETO COAePKaHMUS:

«IIpu Ha3HAUEeHUM HaKa3aHMs 1O NpaBuiaM yactu S5 ctaten 69 YK PO, ecnin
[0 MEPBOMY IPUTOBOPY HA3HAYEHHOE HAKa3aHWE, HE CBS3aHHOE C JIUIICHUEM
CBOOOIBI, 1O TTOCTAHOBJICHHUSI BTOPOTO MPUTOBOPA 3aMEHEHO JIMIIICHUEM CBOOOIHI,
a 1Mo BTOPOMY NPUTOBOPY HA3HAYAETCsl HaKa3aHUE, HE CBSI3aHHOE C JIUIICHUEM
CBOOOJBI, TO OKOHYATEIIbHOC HaKa3aHWE JOJDKHO OBITh OMPEIeICHO B BHUIE
JIAIICHUS CBOOOIBI.»;

32) abzam BTOpOW MyHKTa 54 TMOCIE CIIOB «II0 TEPBOMY IPHUTOBOPY»
JIOTIOJIHUTB CIIOBAMM «, €CIIH YCIIOBHOE OCYKJIEHHUE IO IIEPBOMY IIPUTOBOPY paHee
HE OTMEHSIOCh CyAoM B mnopsake vactu 1 crateu 74 YK P® co cHsaTHem
CYIMMOCTH C OCYXKIECHHOIOY;

33) ab3am BTOpOM MyHKTa 55 MOCHE CIOB «OT JaJdbHEHIIEr0 OTOBIBAHUS
HAKa3aHUs;» JIOMOJHUTh CIIOBaMH «CPOK HEOTOBITOIO HaKa3aHUsl IpHU
2
OCBOOOXKJICHUH OT HaKa3aHUs ycJIOBHO B mopsjike ctatbu 80° YK PD;»;

34) B abzale BTOPOM IYHKTAa 56 CIIOBO «IIPUCOEIUHSACTCS» 3aMEHHUTH
CJIOBAaMH «IIOJTHOCTBIO TIPHUCOCTUHSACTCS»;

35) B ab3arie MepBOM IyHKTa 57 CJIOBa «CO JHS TOCTAHOBJICHHUS ITOCIICTHETO
MPUTOBOPA» 3aMEHUTh CJIOBAMH «CO JHS BCTYIUICHUS IOCJIEAHEro IMPUTOBOPA
B 3aKOHHYIO CUITY»;

36) ab3arl TpeTHii MyHKTa 59 U3JI0KUTH B CIICIYIOIICH PEIaKIIMH:

«Ecmu  3akOoH, TO  KOTOpPOMY  KBaJU(UIIMPOBAHO  COBEPIICHHOE
MpPECTYIICHUE, TpeaycMaTpuBaeT 00513aTelbHOE HA3HAYCHHE JIOIMOJTHHTEIIBHOTO
HaKa3aHus (HarmpuMep, JUIICHH MpaBa 3aHUMATh OINPEICIICHHbIE TOJDKHOCTH WUITH
3aHUMAThCSl OTNPEACIICHHON NIeATeNbHOCThI0 — K mTpady mo yactu 1 crareu 290
VK P®, mbo mrpada — K JMMIEHHIO cBOOOAB! MO 4acth 2 crathu 185° YK PO,
au00 OorpaHWYEHHUsS CBOOOABI — K JIMIIEHHUIO CBOOOJBI MO 4YacTH 3 crarthu 131
YK P®), To ero HenmpuMeHeHHEe CyJIOM JIOMyCKaeTCs JIMOO MPU HATTMYUH YCIOBUA,
PeayCMOTPEeHHBIX YacThio 1 ctathl 64 YK P®, mubo B crity monoxxenuit Oomen
yacth YK P® 0 HEnmpuMeHEHUM COOTBETCTBYIOLIETO BHJA HakasaHus. IIpuHdAroe
pelieHne A0HKHO OBITh MOTHBHPOBAHO B OMHCATEIILHO-MOTHBHPOBOYHON YacTH
IPUTOBOPA.»;

37) abzampl TepBBI W BTOpOM TyHKTa 61 W3JI0XKHTH B CIEIYIONICH
penaKkiuu:

«61. [Ins nocTMkKEHWs 1EeNel WCHPABICHHUS YCIOBHO OCYXIECHHOIO M
NPEAyNpEeXICHUS COBEpPIIEHUS WM  HOBBIX MPECTYIUIGHUA B  TEUYCHHE
UCIBITATEIBHOTO CPOKa CYJl C YYETOM BO3pacTa, TPYIOCHOCOOHOCTH U COCTOSTHUS
3JI0POBBSI TAKOTO OCYKJIEHHOTO 00s513aH BO3JI0KHUTh HA HETO UCHOJHEHHE TEeX WU
WHBIX 00513aHHOCTEH, onpeieieHHbIX B yacTu 5 ctathul 73 YK P®D, a takxke Bripase
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BO3JIOKUTh U JApYyrue OO0S3aHHOCTH, HANpUMEp. HE TMOKHIATh MECTO CBOEro
JKUTEIbCTBA B HOYHOE BPEMS, €CIIM 3TO HE CBA3AHO C BBINOJHEHUEM TPYJOBBIX
00513aHHOCTEW; B YCTAHOBJICHHBIM CyIOM CpOK 3arjIafuTh Bpel, NPUYUHEHHBIN
IPECTYIUIEHUEM; BCTaTh HA YUET B OpraHax CIIy>KObl 3aHATOCTU HacEJICHUSI.

IIpu »TOM Ccynam cienyeT MMETh B BHUJY, UYTO B CHily 4yacTu 4 crateu 188
YUK P® Bce ycnoBHO OCYXJIEHHBbIE 00s13aHbl OTUMTBIBATHCSA IEPEN YrOJIOBHO-
VCIIOJTHUTENIbHBIMA MHCIIEKIIMSIMUM MJIM KOMaH/I0BaHUEM BOMHCKHUX YacTEl O CBOEM
NOBEJIEHUH, UCTIOHATH BO3JIOKEHHBIE HA HUX 00S3aHHOCTH, SBJISATHCS IO BHI30BY B
YTOJOBHO-HCIIOJHUTENbHYIO MHCIEKIUIO, TI0O3TOMY B IPUTOBOPE JOMOJHUTEIBHO
BO3JIaraTb Ha OCYXKJIECHHBIX YKa3aHHbIE 00513aHHOCTH He TpeOyeTcs. Bmecre ¢ Tem
c ydetoMm nojoxkeHuid yactu 6 craten 188 YUK P® cyn moxer onpenenurs B
IIPUTOBOPE MEPUOJAUYHOCTD SIBKH YCIOBHO OCYKJIEHHOT'O JUISl PETUCTPALIAH.

38) myHKT 62" HCKITIOYHTS.

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®enepanuu N.B. KpacHoB

Cexperaps [Inenyma,
cyabsi BepxoBnoro Cyna
Poccuiickon ®eneparuu O.K. 3arenennn
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